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The Contracting States, 
Desiring to make a contribution to the progress of 

science and technology, 
Desiring to perfect the legal protection of inven

tions, 
Desiring to simplify and render more economical 

the obtaining of protection for inventions where pro
tection is sought in several countries, 

Desiring to facilitate and accelerate access by the 
public to the technical information contained in docu
ments describing new inventions, 

Desiring to foster and accelerate the economic 
development of developing countries through the 
adoption of measures designed to increase the effi

ciency of their legal systems, whether national or 
regional, instituted for the protection of inventions by 
providing easily accessible information on the avail
ability of technological solutions applicable to their 
special needs and by facilitating access to the ever 
expanding volume of modern technology, 

Convinced that cooperation among nations will 
greatly facilitate the attainment of these aims, 

Have concluded the present Treaty. 

Introductory Provisions 

Article 1 

Establishment of a Union 

(1) The States party to this Treaty (hereinafter 
called “the Contracting States”) constitute a Union for 
cooperation in the filing, searching, and examination, 
of applications for the protection of inventions, and 
for rendering special technical services. The Union 
shall be known as the International Patent Coopera
tion Union. 

(2) No provision of this Treaty shall be inter
preted as diminishing the rights under the Paris Con
vention for the Protection of Industrial Property of 
any national or resident of any country party to that 
Convention. 

Article 2 

Definitions 

For the purposes of this Treaty and the Regulations 
and unless expressly stated otherwise: 

(i) “application” means an application for the 
protection of an invention; references to an “applica
tion” shall be construed as references to applications 
for patents for inventions, inventors’ certificates, util
ity certificates, utility models, patents or certificates 
of addition, inventors’ certificates of addition, and 
utility certificates of addition; 

(ii) references to a “patent” shall be construed 
as references to patents for inventions, inventors’ cer
tificates, utility certificates, utility models, patents or 
certificates of addition, inventors’ certificates of addi
tion, and utility certificates of addition; 

(iii) “national patent” means a patent granted by 
a national authority; 

(iv) “regional patent” means a patent granted by 
a national or an intergovernmental authority having 
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the power to grant patents effective in more than one 
State; 

(v) “regional application” means an application 
for a regional patent; 

(vi) references to a “national application” shall 
be construed as references to applications for national 
patents and regional patents, other than applications 
filed under this Treaty; 

(vii) “international application” means an appli
cation filed under this Treaty; 

(viii) references to an “application” shall be con
strued as references to international applications and 
national applications; 

(ix) references to a “patent” shall be construed 
as references to national patents and regional patents; 

(x) references to “national law” shall be con
strued as references to the national law of a Contract
ing State or, where a regional application or a regional 
patent is involved, to the treaty providing for the filing 
of regional applications or the granting of regional 
patents; 

(xi) “priority date,” for the purpose of comput
ing time limits, means: 

(a) where the international application con
tains a priority claim under Article 8, the filing date of 
the application whose priority is so claimed; 

(b) where the international application con
tains several priority claims under Article 8, the filing 
date of the earliest application whose priority is so 
claimed; 

(c) where the international application does 
not contain any priority claim under Article 8, the 
international filing date of such application; 

(xii) “national Office” means the government 
authority of a Contracting State entrusted with the 
granting of patents; references to a “national Office” 
shall be construed as referring also to any intergovern
mental authority which several States have entrusted 
with the task of granting regional patents, provided 
that at least one of those States is a Contracting State, 
and provided that the said States have authorized that 
authority to assume the obligations and exercise the 
powers which this Treaty and the Regulations provide 
for in respect of national Offices; 

(xiii) “designated Office” means the national 
Office of or acting for the State designated by the 
applicant under Chapter I of this Treaty; 

(xiv) “elected Office” means the national Office 
of or acting for the State elected by the applicant 
under Chapter II of this Treaty; 

(xv) “receiving Office” means the national 
Office or the intergovernmental organization with 
which the international application has been filed; 

(xvi) “Union” means the International Patent 
Cooperation Union; 

(xvii)“Assembly” means the Assembly of the 
Union; 

(xviii)“Organization” means the World Intellec
tual Property Organization; 

(xix) “International Bureau” means the Interna
tional Bureau of the Organization and, as long as it 
subsists, the United International Bureaux for the Pro
tection of Intellectual Property (BIRPI); 

(xx) “Director General” means the Director Gen
eral of the Organization and, as long as BIRPI sub
sists, the Director of BIRPI. 

Chapter I


International Application and 

International Search


Article 3 

The International Application 

(1) Applications for the protection of inventions 
in any of the Contracting States may be filed as inter
national applications under this Treaty. 

(2) An international application shall contain, 
as specified in this Treaty and the Regulations, a 
request, a description, one or more claims, one or 
more drawings (where required), and an abstract. 

(3) The abstract merely serves the purpose of 
technical information and cannot be taken into 
account for any other purpose, particularly not for the 
purpose of interpreting the scope of the protection 
sought. 

(4) The international application shall: 
(i) be in a prescribed language; 
(ii) comply with the prescribed physical 

requirements; 
(iii) comply with the prescribed requirement 

of unity of invention; 
(iv) be subject to the payment of the pre

scribed fees. 
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Article 4 

The Request 

(1) The request shall contain: 
(i) a petition to the effect that the interna

tional application be processed according to this 
Treaty; 

(ii) the designation of the Contracting State 
or States in which protection for the invention is 
desired on the basis of the international application 
(“designated States”); if for any designated State a 
regional patent is available and the applicant wishes 
to obtain a regional patent rather than a national 
patent, the request shall so indicate; if, under a treaty 
concerning a regional patent, the applicant cannot 
limit his application to certain of the States party to 
that treaty, designation of one of those States and the 
indication of the wish to obtain the regional patent 
shall be treated as designation of all the States party to 
that treaty; if, under the national law of the designated 
State, the designation of that State has the effect of an 
application for a regional patent, the designation of 
the said State shall be treated as an indication of the 
wish to obtain the regional patent; 

(iii) the name of and other prescribed data 
concerning the applicant and the agent (if any); 

(iv) the title of the invention; 
(v) the name of and other prescribed data 

concerning the inventor where the national law of at 
least one of the designated States requires that these 
indications be furnished at the time of filing a national 
application. Otherwise, the said indications may be 
furnished either in the request or in separate notices 
addressed to each designated Office whose national 
law requires the furnishing of the said indications but 
allows that they be furnished at a time later than that 
of the filing of a national application. 

(2) Every designation shall be subject to the 
payment of the prescribed fee within the prescribed 
time limit. 

(3) Unless the applicant asks for any of the 
other kinds of protection referred to in Article 43, des
ignation shall mean that the desired protection con
sists of the grant of a patent by or for the designated 
State. For the purposes of this paragraph, Article 2(ii) 
shall not apply. 

(4) Failure to indicate in the request the name 
and other prescribed data concerning the inventor 

shall have no consequence in any designated State 
whose national law requires the furnishing of the said 
indications but allows that they be furnished at a time 
later than that of the filing of a national application. 
Failure to furnish the said indications in a separate 
notice shall have no consequence in any designated 
State whose national law does not require the furnish
ing of the said indications. 

Article 5 

The Description 

The description shall disclose the invention in a 
manner sufficiently clear and complete for the inven
tion to be carried out by a person skilled in the art. 

Article 6 

The Claims 

The claim or claims shall define the matter for 
which protection is sought. Claims shall be clear and 
concise. They shall be fully supported by the descrip
tion. 

Article 7 

The Drawings 

(1) Subject to the provisions of paragraph 
(2)(ii), drawings shall be required when they are nec
essary for the understanding of the invention. 

(2) Where, without being necessary for the 
understanding of the invention, the nature of the 
invention admits of illustration by drawings: 

(i) the applicant may include such drawings 
in the international application when filed, 

(ii) any designated Office may require that 
the applicant file such drawings with it within the pre
scribed time limit. 

Article 8 

Claiming Priority 

(1) The international application may contain a 
declaration, as prescribed in the Regulations, claiming 
the priority of one or more earlier applications filed in 
or for any country party to the Paris Convention for 
the Protection of Industrial Property. 

(2)(a) Subject to the provisions of subparagraph 
(b), the conditions for, and the effect of, any 
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priority claim declared under paragraph (1) shall be as 
provided in Article 4 of the Stockholm Act of the 
Paris Convention for the Protection of Industrial 
Property. 

(b) The international application for which 
the priority of one or more earlier applications filed in 
or for a Contracting State is claimed may contain the 
designation of that State. Where, in the international 
application, the priority of one or more national appli
cations filed in or for a designated State is claimed, or 
where the priority of an international application hav
ing designated only one State is claimed, the condi
tions for, and the effect of, the priority claim in that 
State shall be governed by the national law of that 
State. 

Article 9 

The Applicant 

(1) Any resident or national of a Contracting 
State may file an international application. 

(2) The Assembly may decide to allow the resi
dents and the nationals of any country party to the 
Paris Convention for the Protection of Industrial 
Property which is not party to this Treaty to file inter
national applications. 

(3) The concepts of residence and nationality, 
and the application of those concepts in cases where 
there are several applicants or where the applicants 
are not the same for all the designated States, are 
defined in the Regulations. 

[NOTE: The PCT Assembly has not as yet allowed 
residents or nationals of non-PCT member countries 
to file PCT international applications.] 

Article 10 

The Receiving Office 

The international application shall be filed with the 
prescribed receiving Office, which will check and 
process it as provided in this Treaty and the Regula
tions. 

Article 11


Filing Date and Effects of the International

Application


(1) The receiving Office shall accord as the 
international filing date the date of receipt of the inter

national application, provided that Office has found 
that, at the time of receipt: 

(i) the applicant does not obviously lack, for 
reasons of residence or nationality, the right to file an 
international application with the receiving Office, 

(ii) the international application is in the pre
scribed language, 

(iii) the international application contains at 
least the following elements: 

(a) an indication that it is intended as an 
international application, 

(b) the designation of at least one Con
tracting State, 

(c) the name of the applicant, as pre
scribed, 

(d) a part which on the face of it appears to 
be a description, 

(e) a part which on the face of it appears to 
be a claim or claims. 

(2)(a) If the receiving Office finds that the inter
national application did not, at the time of receipt, ful
fill the requirements listed in paragraph (1), it shall, as 
provided in the Regulations, invite the applicant to 
file the required correction. 

(b) If the applicant complies with the invita
tion, as provided in the Regulations, the receiving 
Office shall accord as the international filing date the 
date of receipt of the required correction. 

(3) Subject to Article 64(4), any international 
application fulfilling the requirement listed in items 
(i) to (iii) of paragraph (1) and accorded an interna
tional filing date shall have the effect of a regular 
national application in each designated State as of the 
international filing date, which date shall be consid
ered to be the actual filing date in each designated 
State. 

(4) Any international application fulfilling the 
requirements listed in items (i) to (iii) of paragraph (1) 
shall be equivalent to a regular national filing within 
the meaning of the Paris Convention for the Protec
tion of Industrial Property. 

Article 12


Transmittal of the International Application to the 

International Bureau and the International 


Searching Authority


(1) One copy of the international application 
shall be kept by the receiving Office (“home copy”), 
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one copy (“record copy”) shall be transmitted to the 
International Bureau, and another copy (“search 
copy”) shall be transmitted to the competent Interna
tional Searching Authority referred to in Article 16, as 
provided in the Regulations. 

(2) The record copy shall be considered the true 
copy of the international application. 

(3) The international application shall be con
sidered withdrawn if the record copy has not been 
received by the International Bureau within the pre
scribed time limit. 

Article 13


Availability of Copy of the International

Application to the Designated Offices


(1) Any designated Office may ask the Interna
tional Bureau to transmit to it a copy of the interna
tional application prior to the communication 
provided for in Article 20, and the International 
Bureau shall transmit such copy to the designated 
Office as soon as possible after the expiration of one 
year from the priority date. 

(2)(a) The applicant may, at any time, transmit a 
copy of his international application to any designated 
Office. 

(b) The applicant may, at any time, ask the 
International Bureau to transmit a copy of his interna
tional application to any designated Office, and the 
International Bureau shall transmit such copy to the 
designated Office as soon as possible. 

(c) Any national Office may notify the Inter
national Bureau that it does not wish to receive copies 
as provided for in subparagraph (b), in which case that 
subparagraph shall not be applicable in respect of that 
Office. 

Article 14 

Certain Defects in the International Application 

(1)(a) The receiving Office shall check whether 
the international application contains any of the fol
lowing defects, that is to say: 

(i) it is not signed as provided in the Reg
ulations; 

(ii) it does not contain the prescribed indi
cations concerning the applicant; 

(iii) it does not contain a title; 
(iv) it does not contain an abstract; 

(v) it does not comply to the extent pro
vided in the Regulations with the prescribed physical 
requirements. 

(b) If the receiving Office finds any of the 
said defects, it shall invite the applicant to correct the 
international application within the prescribed time 
limit, failing which that application shall be consid
ered withdrawn and the receiving Office shall so 
declare. 

(2) If the international application refers to 
drawings which, in fact, are not included in that appli
cation, the receiving Office shall notify the applicant 
accordingly and he may furnish them within the pre
scribed time limit and, if he does, the international fil
ing date shall be the date on which the drawings are 
received by the receiving Office. Otherwise, any ref
erence to the said drawings shall be considered non
existent 

(3)(a) If the receiving Office finds that, within 
the prescribed time limits, the fees prescribed under 
Article 3(4)(iv) have not been paid, or no fee pre
scribed under Article 4(2) has been paid in respect of 
any of the designated States, the international applica
tion shall be considered withdrawn and the receiving 
Office shall so declare. 

(b) If the receiving Office finds that the fee 
prescribed under Article 4(2) has been paid in respect 
of one or more (but less than all) designated States 
within the prescribed time limit, the designation of 
those States in respect of which it has not been paid 
within the prescribed time limit shall be considered 
withdrawn and the receiving Office shall so declare. 

(4) If, after having accorded an international fil
ing date to the international application, the receiving 
Office finds, within the prescribed time limit, that any 
of the requirements listed in items (i) to (iii) of Article 
11(1) was not complied with at that date, the said 
application shall be considered withdrawn and the 
receiving Office shall so declare. 

Article 15 

The International Search 

(1) Each international application shall be the 
subject of international search. 

(2) The objective of the international search is 
to discover relevant prior art. 
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(3) International search shall be made on the 
basis of the claims, with due regard to the description 
and the drawings (if any). 

(4) The International Searching Authority 
referred to in Article 16 shall endeavor to discover as 
much of the relevant prior art as its facilities permit, 
and shall, in any case, consult the documentation 
specified in the Regulations. 

(5)(a) If the national law of the Contracting 
State so permits, the applicant who files a national 
application with the national Office of or acting for 
such State may, subject to the conditions provided for 
in such law, request that a search similar to an interna
tional search (international-type search) be carried out 
on such application. 

(b) If the national law of the Contracting 
State so permits, the national Office of or acting for 
such State may subject any national application filed 
with it to an international-type search. 

(c) The international-type search shall be 
carried out by the International Searching Authority 
referred to in Article 16 which would be competent 
for an international search if the national application 
were an international application and were filed with 
the Office referred to in subparagraphs (a) and (b). If 
the national application is in a language which the 
International Searching Authority considers it is not 
equipped to handle, the international-type search shall 
be carried out on a translation prepared by the appli
cant in a language prescribed for international appli
cations and which the International Searching 
Authority has undertaken to accept for international 
applications. The national application and the transla
tion, when required, shall be presented in the form 
prescribed for international applications. 

Article 16 

The International Searching Authority 

(1) International search shall be carried out by 
an International Searching Authority, which may be 
either a national Office or an intergovernmental orga
nization, such as the International Patent Institute, 
whose tasks include the establishing of documentary 
search reports on prior art with respect to inventions 
which are the subject of applications. 

(2) If, pending the establishment of a single 
International Searching Authority, there are several 
International Searching Authorities, each receiving 

Office shall, in accordance with the provisions of the 
applicable agreement referred to in paragraph(3)(b), 
specify the International Searching Authority or 
Authorities competent for the searching of interna
tional applications filed with such Office. 

(3)(a) International Searching Authorities shall be 
appointed by the Assembly. Any national Office and 
any intergovernmental organization satisfying the 
requirements referred to in subparagraph (c) may be 
appointed as International Searching Authority. 

(b) Appointment shall be conditional on the 
consent of the national Office or intergovernmental 
organization to be appointed and the conclusion of an 
agreement, subject to approval by the Assembly, 
between such Office or organization and the Interna
tional Bureau. The agreement shall specify the rights 
and obligations of the parties, in particular, the formal 
undertaking by the said Office or organization to 
apply and observe all the common rules of interna
tional search. 

(c) The Regulations prescribe the minimum 
requirements, particularly as to manpower and docu
mentation, which any Office or organization must sat
isfy before it can be appointed and must continue to 
satisfy while it remains appointed. 

(d) Appointment shall be for a fixed period 
of time and may be extended for further periods. 

(e) Before the Assembly makes a decision on 
the appointment of any national Office or intergovern
mental organization, or on the extension of its 
appointment, or before it allows any such appoint
ment to lapse, the Assembly shall hear the interested 
Office or organization and seek the advice of the 
Committee for Technical Cooperation referred to in 
Article 56 once that Committee has been established. 

Article 17


Procedure Before the International Searching 

Authority


(1) Procedure before the International Search
ing Authority shall be governed by the provisions of 
this Treaty, the Regulations, and the agreement which 
the International Bureau shall conclude, subject to this 
Treaty and the Regulations, with the said Authority. 

(2)(a) If the International Searching Authority 
considers: 

(i) that the international application 
relates to a subject matter which the International 
T-7 Rev. 7, July 2008 
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