The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.

Paper No. 16

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Appeal No. 1999-2774
Appl i cation 08/794, 337

ON BRI EF

Bef ore McCANDLI SH, Seni or Adninistrative Patent Judge, and
FRANKFORT and JENNI FER D. BAHR, Adnini strative Patent Judges.

FRANKFORT, Adninistrative Patent Judge.

ON REQUEST FOR REHEARI NG

This is in response to appellant’s request for rehearing
of our decision nailed Septenber 28, 2000, wherein we affirnmed
the examner's rejection of clains 1 through 6, 10 through 13,
22 and 23 under 35 U.S.C. 8§ 103(a) as bei ng unpatentabl e over

Kee in view of Law or Utterberg, and reversed the examner’s
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rejection of clainms 7 through 9 and 14 through 21 under 35
U S.C. 8 103(a) as being unpatentabl e over Kee in view of Law
or Uterberg considered further in view of either O eopoul os

or Rughei ner.

In the request, appellant urges that our decision
regardi ng the conbination of Utterberg wwth Kee as applied to
i ndependent clains 1, 22 and 23 is based on a m staken
interpretation of the structural characteristics of the Luer-
Lok joint seen in Utterberg. More specifically, in contrast
to our observations on page 8 of our earlier decision that
Utterberg discloses “a | oose, freely rotatable nounting of the
sl eeves once the connector is past the threaded portion of the
| uer lock or the tangs of the retention device (34a),”
appel l ant argues that it is well known that such a Luer-Lok
joint operates by jamm ng the frustoconical sealing surfaces
of the joint together to create a seal (as seen at 46 in Fig.
5B of Utterberg), and that rotation at the sealing interface
woul d be inconsistent with the proper functioning of a Luer-
Lok device. Having again reviewed the Uterberg reference in
Iight of appellant’s points of argunment, we nust agree with
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appellant’s position as presented in the Request for Rehearing
(pages 3-4). Accordingly, we nodify our earlier opinion by
now reversing the examner’s rejection of clains 1 through 6,
10 through 13, 22 and 23 under 35 U.S.C. § 103(a) as being

unpat ent abl e over Kee in view of Uterberg.

However, after having carefully considered each of the
poi nts of argunent raised by appellant in his Request for
Rehearing in relation to the conbination of Kee and Law, we
remai n of the view expressed in our earlier decision that
claims 1 through 6, 10 through 13, 22 and 23 woul d have been
obvious to one of ordinary skill in the art under 35 U.S.C. §
103(a) based on the collective teachings of Kee and Law.
Contrary to appellant’s assertions on page 2 of the request,
the clevis
set forth in independent clainms 1, 22 and 23 on appeal is not
required to be “a cylindrical elenment structured to capture
the tang,” and nothing in the originally filed drawi ngs or the
specification as originally filed requires that the clevis be
a cylindrical elenment, or requires that the clevis necessarily
provi de “structural reinforcenent conpletely around the tang
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circunference,” as urged on page 2 of the request. In this
regard, we direct appellant to our discussion of this issue on
pages 6 through 8 of our decision mailed Septenber 28, 2000,
and again point out that the originally filed disclosure of

t he application does not even use the term nology “tang,”

“clevis,” or “tang and clevis connection.”

In further support of our determ nation in the decision
mai | ed Septenber 28, 2000 regarding the conbinati on of Kee and
Law, we observe that a “tang” is defined® as “a | ong and
sl ender
projecting strip, tongue, or prong formng part of an object,
such as a chisel, file, knife, etc., and serving as a neans of
attachnment for another part, as a handle or stock,” while a
“clevis” is defined as “a U shaped yoke at the end of a chain
or rod, between the ends of which a |ever, hook, etc., can be
pi nned or bolted.” Thus, contrary to appellant’s argunent in
both the brief and this Request for Rehearing, a clevis would

not be understood by one of ordinary skill in the art as

! Webster’s Encycl opedi ¢ _Unabri dged Dictionary of the
Engli sh Language, Portl and House, 1989.
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requiring “a cylindrical elenment structured to capture a
tang,” as argued, for exanple, on page 2 of this request and
woul d not necessarily be required to provide structural

rei nforcenent conpletely around a tang circunference, or be
required to carry transverse | oading dianetrically, from side-
to-side of a joint, through a continuous span of materi al
arranged in a hoop direction, as argued on pages 2 and 3 of

t he request.

Looking at Law, Figures 1-3, it remains our opinion that
the projecting portion (18, 40) of the conduit housing (12)
woul d have been viewed in its broadest reasonable
interpretation as constituting a “tang,” while the U shaped
receiving portions defined by structures (42, 52, 60) of the
second conduit housing (20) woul d have been viewed as broadly
being a “clevis,” and that the “tang and cl evis connection”
formed when these conponents are brought together to define a
raintight and oiltight sw vel connection is “capable of |ow
friction rotation while maintaining a fluid tight seal at the
interface between the first and second parts,” as set forth,
for exanple, in independent claim1l on appeal. As a further
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poi nt, we observe that in Figure 4 of Law the rotatable
connection between the conduit housings (112) and (120)
i kewi se provides a “tang and cl evis connection” as broadly

set forth in claiml on appeal.

Mor eover, even if we were to accept appellant’s
assertions on pages 2 and 3 of the request concerning what
constitutes a “clevis,” we viewthe structure in Figure 4 of
Law to be responsive. In Figure 4 of Law the projecting
portion (118, 119) of the conduit housing (112) woul d have
been viewed as broadly constituting a “tang,” while the U
shaped receiving portion defined on the second conduit housing
(120) woul d have been viewed as broadly being a “clevis.” In
this instance, the “clevis” includes (at annul ar channel 54) a
portion that is a
U-shaped, cylindrical elenment which provides structural

rei nforcenent conpletely around the tang circunference (at

119), but still provides for swivelling of the joint wthout
permtting unintended decoupling of the joint (col. 6, lines
1-8). In addition, the cylindrical portion of the “clevis” in

Figure 4 of Law would transfer transverse | oads from one side
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to a dianetrically opposite side of the joint through a
conti nuous span of material arranged in a hoop direction.
Thus, the structure in Law Figure 4 satisfies even appellant’s

nore restrictive understandi ng of what constitutes a “clevis.”

In light of the foregoing, our affirmance of the
rejection of claims 1 through 6, 10 through 13, 22 and 23
under 35 U. S.C
8§ 103(a) based on the collective teachings of Kee and Law set
forth in our decision mailed Septenber 28, 2000 is mai ntained.
But our affirmance of the rejection of that sane set of clains
based on Kee and Utterberg is now vacated and the exanm ner’s
rejection of claims 1 through 6, 10 through 13, 22 and 23
under 35 U. S.C. 8 103(a) based on the collective teachings of

Kee and Utterberg is reversed.

As for appellant’s comments in the request concerning the
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proposed drawi ng corrections submtted with the Request for
Rehearing, we |eave consideration of such drawi ng corrections
and the draw ng corrections filed on February 23, 1998 to the
exam ner, with the suggestion that the exam ner carefully
review both of the proposed drawi ng corrections and the
anendnents to page 8 of the specification (nmade in Paper Nos.

4 and 6) for any new matter.

Appel l ant’ s request for rehearing is granted to the
extent that we have nodified our earlier decision by now
reversing the examner’'s rejection of clains 1 through 6, 10
t hrough 13, 22 and 23 under 35 U. S.C. § 103(a) based on the
col l ective teachings of Kee and Utterberg, but, in our
opi nion, no further change in our decision mailed Septenber

28, 2000, is warranted.
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No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
8§ 1.136(a).

M2DI FI ED

HARRI SON E. McCANDLI SH, Seni or
Adm ni strative Patent Judge

BOARD OF PATENT
CHARLES E. FRANKFORT

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

JENNI FER D. BAHR
Adm ni strative Patent Judge
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