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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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Bef ore KRASS, FLEM NG and HECKER, Adm ni strative Patent
Judges.

KRASS, Adnministrative Patent Judge.

ON REQUEST FOR REHEARI NG

Appel I ant requests rehearing and reconsi derati on of our
deci sion of June 30, 2000 wherein we affirmed the exam ner’s

decision rejecting clains 1, 11, 12, 16-18 and 25 under 35
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U S C 102(b) and rejecting clains 1, 9, 16 and 25 under 35
U S C 10S.

In particular, appellant takes issue with our
interpretation of the clainmed shield being “readily
deformabl e.” Appellant contends that while they agree that
all materials are “deformable” to a degree, this does not nean
that all materials, such as that in the reference to Kirschner
are “readily deformable,” as clainmed. Appellant points to
instant Figure 3 for an illustration of what is intended by
“readily deformable.” Figure 3 shows a shield being pushed in
by a falling coffee nug. Appellant’s position is that
“readily deformable” is clearly defined in claiml in stating
that the purpose of the shield being “readily deformable” is
to protect the display screen on which it is nounted.

We disagree. We find nothing in claim1 which would
di stinguish the shield being “readily deformable” fromthat
which is disclosed by Kirschner. Wile the primary purpose of
the shield in Kirschner is to reduce the anmount of anbient
[ight inpinging on the screen, the shield also clearly
protects the screen. Moreover, since the nmaterial of the

shield in Kirschner does deformto sone degree and deforns
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“i mredi atel y” upon inpact by an object, we hold that
Kirschner’s shield is “readily deformable,” as clained and as
defined by appellant. The shields of Kirschner and appel | ant
may di ffer by the anmount, or degree, of deformation, but we
find no | anguage in the instant clains which woul d distinguish
over that disclosed by Kirschner.

At the bottom of page 2 of the Request for Rehearing,
appel l ant states that “Kirschner can only logically be applied
to the skins of Kirschner’s “rigid” conposite. Applicant’s

claiml sets forth that the top and sides of the shield can be

readi |y deforned, not just the skins thereof.”

Appel lant’ s argunent is not well taken. If, by “skins,”
appellant refers to the flexible vinyl cover sheets overlying
the | am nated chi pboard of Kirschner’s shield, the top and
sides of Kirschner’'s shield are both covered by the vinyl
sheets. Therefore, if one accepts that the vinyl coverings,
or “skins,” of Kirschner’'s shield are “readily defornable,”
then clearly the top and sides of Kirschner’s shield are, or
can be, readily defornmed, as required by claiml1l. But, we
note again, that in addition to the vinyl covering of
Kirschner being “readily deformable,” the | am nated chi pboard
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which is covered by the vinyl sheets is also “readily

defornmable,” to a degree, when inpacted by a foreign object.
Thus, the | anguage of instant claim 1l would appear to be
antici pated by Kirschner under alternative interpretations.

At page 3 of the Request for Rehearing, appell ant
contends that our decision is “deficient” because while clains
1, 9, 16 and 25 are rejected under 35 U S.C. 103, only claim9
is discussed in the opinion. W addressed only claim?9
because appell ant argued the nerits of no other claimwth
regard to the rejection under 35 U.S.C. 103. If appellant had
argunents with regard to the substance of any other claim

t hose argunents shoul d have been presented. Argunments not

made are waived. 1n re Kroekel, 803 F.2d 705, 231 USPQ 640

(Fed. Cir. 1986). Even in the Request for Rehearing,
appel l ant offer no argunents as to why the exam ner’s
rejection of these clainms under 35 U S.C. 103 is in error.
In arguing claim9 in the Request for Rehearing (pages 3-

4), appellant contends that the Gulie reference does not

di scl ose the clainmed structure wherein the side walls are

rel easably cojoined by neans of interfitting tabs and sl ots.
We disagree. Figure 2 of Gulie and the section depicted in
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Figure 3 clearly show that the sides and top of Gulie's glare
shield are rel easably interconnected by “interfitting tabs and
slots” (for exanple, horizontal portion 29 is a “tab” and gaps
27 and 28 forma “slot”). Wile Gulie s joined portions may
differ fromthe “interfitting tabs and slots” shown in
appel l ant’ s drawi ng wherein the portions are neshed together,
Gulie clearly discloses a glare shield which has a top wall
and two side walls and wherein the side walls are “rel easably
joined to said top wall by neans of interfitting tabs and
slots,” as broadly clained. Gulie s portions are
“interfitting” because the tabs of the side portions fit into
the slots of the top portion.

Appel  ant’ s Request for Rehearing has been granted to the
extent that we have reconsi dered our decision but the request

is denied with respect to maki ng any changes in our deci sion.

No tinme period for taking any subsequent action in

connection with this appeal may be extended under

37 CFR § 1.136(a).

DENI ED
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