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UNITED STATES PATENT AND TRADEMARK OFFICE
_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES
_______________

CAMILO COLACO and BRUCE JOSEPH ROSER,

Junior Party,
(Patent 5,891,873),

v.

MICHAEL P. VITEK, ANTHONY CERAMI, RICHARD J. BUCALA
PETER C. ULRICH, HELEN VLASSARA

and XINI ZHANG,

Senior Party
(Application 08/477,364).

_______________

Patent Interference No. 104,580
_______________

Before:  McKELVEY, Senior Administrative Patent Judge, and
TORCZON and MEDLEY, Administrative Patent Judges.

McKELVEY, Senior Administrative Patent Judge.

JUDGMENT PURSUANT TO 37 CFR § 1.662

Upon consideration of the discussion in the ORDER

REDECLARING INTERFERENCE (Paper 20), it is
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ORDERED that judgment on priority as to Count 3

(Paper 20, page 2), the sole count in the interference, is

awarded against junior party CAMILO COLACO and BRUCE JOSEPH

ROSER.

FURTHER ORDERED that junior party CAMILO COLACO and

BRUCE JOSEPH ROSER is not entitled to a patent containing

claims 1-2 and 4-6 (corresponding to Count 3) of U.S. Patent

5,891,873, granted 6 April 1999, based on application

08/727,597, filed 16 January 1997.

FURTHER ORDERED that a copy of this paper shall be

made of record in files of application 08/447,364 and U.S.

Patent 5,891,873.

FURTHER ORDERED that if there is a settlement

agreement, attention is directed to 35 U.S.C. § 135(c) and

37 CFR § 1.661.

               ______________________________
               FRED E. McKELVEY, Senior      )
               Administrative Patent Judge   )
                                             )
                                             )
               ______________________________)
               RICHARD TORCZON               ) BOARD OF PATENT
               Administrative Patent Judge   )  APPEALS AND
                                             ) INTERFERENCES
                                             )
               ______________________________)
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               SALLY C. MEDLEY               )
               Administrative Patent Judge   )



- 4 -

cc (via First Class Mail):

Attorney for Colaco
(real party in interest
Quadrant Holdings Cambridge Limited):

Kate H. Murashige, Esq.
Kawai Lau, Esq.
MORRISON & FOERSTER
12636 High Bluff Drive
Suite 300
San Diego, CA 92130-2071

Tel: 858-720-5100 (main)
Tel: 858-720-5112 (direct)
Fax: 858-720-5125
E-mail: kmurashige@mofo.com
E-mail: klau@mofo.com

Attorney for Vitek
(real party in interest
The Picower Institute for Medical Research):

David A. Jackson, Esq.
Michael A. Yamin, Esq.
KLAUBER & JACKSON
411 Hackensack Avenue
Hackensack, NJ   07601

Tel: 201-487-5800
Fax: 201-343-1684
E-mail: None


