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UNITED STATES PATENT AND TRADEMARK OFFICE
_______________

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES
_______________

GUNTER LINDE, 
OLAF SCHMIDT-PARK, MANFRED EITEL, 

and LOTHER STEILING,
Junior Party

(Application 09/356,569)

v.

JAMES T. WILL,
Senior Party,

(Patent 5,853,476).
_______________

Patent Interference No. 104,574
_______________

Before McKELVEY, Senior Administrative Patent Judge, and 
GARDNER-LANE and MEDLEY, Administrative Patent Judges.

GARDNER-LANE, Administrative Patent Judge.

JUDGMENT PURSUANT TO 37 CFR § 1.662

Linde has filed a paper requesting adverse judgment with

respect to Count 2, the sole count in the interference (Paper

22).  The request is GRANTED. 
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Upon consideration of the record of the interference, it

is

ORDERED that judgment on priority as to Count 2, the

sole count in the interference, is awarded against junior

party GUNTER LINDE, OLAF SCHMIDT-PARK, MANFRED EITEL, and

LOTHER STEILING;

FURTHER ORDERED that junior party GUNTER LINDE, OLAF

SCHMIDT-PARK, MANFRED EITEL, and LOTHER STEILING, is not

entitled to a patent containing claims 30-41 of US application

09/356,569 which correspond to Count 2;

FURTHER ORDERED that a copy of this decision be

given a paper number and be entered in the administrative

records of Linde's 09/356,569 application and Will's 5,853,476

patent.

______________________________
FRED E. McKELVEY, Senior ) 
Administrative Patent Judge )

)
)
)

______________________________) BOARD OF PATENT
SALLY GARDNER-LANE )   APPEALS AND
Administrative Patent Judge )  INTERFERENCES

)
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)
)

______________________________)
SALLY C. MEDLEY )
Administrative Patent Judge )

cc (via Facsimile and First Class Mail):

Attorney for Will (real party in interest, 
Elementis Pigments, Inc):
 
Michael J. Cronin
Elementis America, Inc.
Wyckoffs Mill Rd.
Hightstown, NJ  08520

tel: 609-443-2590
fax: 609-443-2482

Attorney for Linde (real party in interest,
Bayer AG):

RICHARD M. BECK
Connolly, Bove, Lodge & Hutz LLP 
1220 Market St. 
P.O. BOX 2207 
Wilmington, DE 19899

tel: 302-658-9141
fax: 302-658-5614


