TH'S DOCUMENT |'S NOT Bl NDI NG PRECEDENT OF THE BOARD

Paper 23
Filed by: Trial Section Merits Panel
Box Interference
Washington, D.C. 20231
Tel: 703-308-9797
Fax: 703-305-0942

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

GUNTER LI NDE
OLAF SCHM DT- PARK, MANFRED EI TEL
and LOTHER STEI LI NG
Juni or Party
(Application 09/ 356, 569)

V.

JAMVES T. WLL,
Seni or Party,
(Patent 5,853, 476).

Patent Interference No. 104, 574

Bef ore McKELVEY, Senior Admi nistrative Patent Judge, and
GARDNER- LANE and MEDLEY, Adninistrative Patent Judges.

GARDNER- LANE, Admi ni strative Patent Judge.

JUDGVENT PURSUANT TO 37 CFR 8§ 1.662
Li nde has filed a paper requesting adverse judgnment with
respect to Count 2, the sole count in the interference (Paper

22). The request is GRANTED



Upon consi deration of the record of the interference, it

ORDERED t hat judgnment on priority as to Count 2, the
sole count in the interference, is awarded agai nst junior
party GUNTER LI NDE, OLAF SCHM DT- PARK, MANFRED El TEL, and
LOTHER STEI LI NG

FURTHER ORDERED t hat junior party GUNTER LI NDE, OLAF
SCHM DT- PARK, MANFRED EI TEL, and LOTHER STEI LING is not
entitled to a patent containing clains 30-41 of US application
09/ 356, 569 whi ch correspond to Count 2;

FURTHER ORDERED t hat a copy of this decision be
gi ven a paper nunber and be entered in the adm nistrative
records of Linde's 09/356,569 application and WIlIl's 5, 853,476

pat ent .

FRED E. McKELVEY, Seni or )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
SALLY GARDNER- LANE ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES
)



SALLY C. MEDLEY
Adm ni strative Patent Judge

cc (via Facsimle and First Cass Miil):

Attorney for WII (real party in interest,
El ementis Pignents, Inc):

M chael J. Cronin

El enrentis Anerica, |nc.
Wckoffs MII Rd.

H ghtstown, NJ 08520

tel: 609-443- 2590
f ax: 609- 443- 2482

Attorney for Linde (real party in interest,
Bayer AQ:

RI CHARD M BECK

Connol Iy, Bove, Lodge & Hutz LLP
1220 Market St.

P. 0. BOX 2207

W m ngton, DE 19899

tel: 302-658-9141
f ax: 302- 658- 5614
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