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DECI S| ON ON APPEAL

This is a decision on appeal under 35 U.S.C. § 134 from

an examner’s rejection of clains 1-4. W affirmin-part.

BACKGROUND

The invention at issue in this appeal relates to pl asna-
addressed liquid crystal (“PALC') displays. A conventiona
PALC di splay conprises a layer of liquid electro-optica
material such as liquid crystal (“LC), data el ectrodes

extending in a row direction, and plasnma channels extending in
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a colum direction. Color filters representing red, green,
and blue are aligned with correspondi ng data el ectrodes. Each
i ntersection of one plasma channel with three data el ectrodes
(i.e., afirst for red, a second for green, and a third for

bl ue) defines a group of LC-picture elenments (“LC pixels”).
Accordi ngly, groups of three adjacent LC-pixels are obtained
of which each pixel is associated with another of the primary

col ors.

In contrast, a group of LC-pixels in the appellant’s PALC
display is forned by one data el ectrode extending in the
colum direction and three plasma channels extending in the
row direction. (The different color filters are aligned with
correspondi ng plasma channels of the group so that the filters
extend in the row direction rather than the colum direction.)
Accordi ngly, the nunber of data electrodes (in the row
direction), the nunber of connections thereto, and the nunber
of drivers coupled to these connections are reduced fromthose
of the conventional PALC display by a factor of three.

Al t hough the nunber of plasma channels (in the colum

direction) is increased fromthose of the conventiona
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PALC display by a factor of three, the total nunber of

connections is decreased because the nunber of rows is | ower

than the nunber of groups of pixels.

Claim1, which is representative for present purposes,

fol | ows:
1. A pl asna- addressed col our display device
conpri si ng:

a layer of electro-optical material (42) sandw ched
bet ween el ongated data el ectrodes (18) and pl asma
channels (20) to obtain a matri x structure of
pi xel el emrents (16), and

colour filters being associated with the
pi xel el ements (16) for obtaining groups (G of adjacent
pi xel el ements (16) representing different colours
enabl ing display of a colour picture, characterized in
that the display device is adapted to conprise groups (Q
of pixelelenments (16) each being constituted with a
common data el ectrode (18) cooperating wth a group of
pl asma channels (20), the colour filters being aligned
with the plasma channel s (20).

The prior art applied by the exam ner in rejecting the

clainms foll ows:

Buzak et al. (Buzak) 4, 896, 149 Jan. 23,
1990
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Tananachi 5,523,770 June
4, 1996
(filed Mar. 27, 1995)
Kitajinma et al. (Kitajim) 5,091, 722 Feb. 25,
1992.

Clainms 1-4 stand rejected under 35 U.S.C. § 103(a)

[“§8 103(a)”] as being obvious over Tanamachi and as being

obvi ous over Buzak in view of Kitajinma. Rather than reiterate
the argunents of the appellant or exam ner in toto, we refer
the reader to the briefs and answer for the respective details

t her eof .

OPI NI ON
After considering the record, we are persuaded that the
exam ner erred in rejecting clains 1-4 as being obvi ous over
Tanamachi and in rejecting clainms 2 and 4 as bei ng obvi ous
over Buzak in view of Kitajima. W are not persuaded,
however, that he erred in rejecting clains 1 and 3 as being
obvi ous over Buzak in view of Kitajima. Accordingly, we

affirmin-part. W begin by noting that the references
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represent the level of ordinary skill in the art. See In re

GPAC Inc., 57 F.3d 1573, 1579,
35 USP2d 1116, 1121 (Fed. Cir. 1995)(finding that the Board
of Patent Appeals and Interference did not err in concluding

that the level of ordinary skill was best determ ned by the

references of record); Inre Celrich, 579 F.2d 86, 91, 198
USPQ 210, 214 (CCPA 1978) ("[T]he PTO usually mnmust eval uate
the level of ordinary skill solely on the cold words of

the literature.”). O course, [e]very patent application
and reference relies to sone extent upon know edge of persons
skilled in the art to conplenent that [which is] disclosed

o

In re Bode, 550 F.2d 656, 660, 193 USPQ 12, 16 (CCPA

1977) (quoting In re Wqggins, 488 F.2d 538, 543, 179 USPQ 421,

424 (CCPA 1973)). Those persons “nust be presuned to know
sonet hi ng” about the art “apart fromwhat the references

disclose.” |In re Jacoby, 309 F.2d 513, 516, 135 USPQ 317, 319

(CCPA 1962). Wth these principles in mnd, we consider the
foll ow ng rejections:

. Rej ecti on over Tananach
. Rej ection over Buzak in view of Kitajinma.

We begin with the former rejection.
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|. Rejection over Tananmmch

The exam ner asserts, "Tanamachi teaches a plasna display
devi ce conprising color filters for providing color display
picture(see ... colum 7, lines 26-28). It would have been
obvi ous to have nodified Tananmachi's prior art with the
teachi ng of Tanamachi, so as to provide a color display."
(Exam ner's Answer at 3.) The appellant argues, "there is no
teachi ng or suggestion in the reference that a group of pixel
el enents representing different colors is associated with a
common data electrode ...." (Appeal Br. at 7.) The exam ner
responds, “such limtation can not [sic] be found anywhere in

claims 1-4.” (Exam ner’s Answer at 4.)

““[T] he main purpose of the exam nation, to which every
application is subjected, is to try to make sure that what

each claimdefines is patentable. [T]he nane of the gane is

the claim....”” Inre Hniker Co., 150 F.3d 1362, 1369,

47 USP2d 1523, 1529 (Fed. Gr. 1998)(quoting Gles S. R ch

The Extent of the Protection and Interpretation of

C ai ms- - Aneri can Perspectives, 21 Int'l Rev. Indus. Prop. &

Copyright L. 497, 499, 501 (1990)). Here, clainms 1-4 specify
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in pertinent part the following limtations: "color filters
bei ng associated with the pixelelenments (16) for obtaining
groups (G of adjacent pixelelenents (16) representing
different colors enabling display of a color picture,
characterized in that the display device is adapted to
conprise groups (G of pixelelenents (16) each being
constituted with a comon data el ectrode (18) ...."

Accordingly, the clains require inter alia associating a group

of pixels representing different colors with a conmon data

el ectrode.

The exam ner fails to show a teaching or suggestion of

the limtations in the applied prior art. ""Aprinma facie

case of obviousness is established when the teachings fromthe
prior art itself would appear to have suggested the cl ai ned
subject matter to a person of ordinary skill in the art.”" In
re Bell, 991 F.2d 781, 782, 26 USPQRd 1529, 1531 (Fed. G r
1993) (quoting

In re Rinehart, 531 F.2d 1048, 1051, 189 USPQ 143, 147 (CCPA

1976)). “The Patent O fice has the initial duty of supplying

the factual basis for its rejection. It nmay not ... resort to
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specul ati on, unfounded assunptions or hindsight reconstruction

to supply deficiencies in its factual basis.” |In re Warner,

379 F.2d 1011, 1017, 154 USPQ 173, 178 (CCPA 1967). "In
relying upon the theory of inherency, the exam ner nust
provide a basis in fact and/or technical reasoning to
reasonably support the determnation that the allegedly

i nherent characteristic necessarily flows fromthe teachings

of the applied prior art." Ex parte Levy, 17 USPQ2d 1461,

1464 (Bd. Pat. App. & Int. 1990) (citing In re King, 801 F. 2d

1324, 231 USPQ 136 (Fed. Cr. 1986); WL. Gore & Assocs. V.

Garlock, Inc., 721 F.2d 1540, 220 USPQ 303 (Fed. Cir. 1983);

In re Celrich, 666 F.2d 578, 212 USPQ 323 (CCPA 1981); In re

WIlding, 535 F.2d 631, 190 USPQ 59 (CCPA 1976); Hansgirg v.

Kemmer, 102 F.2d 212, 40 USPQ 665 (CCPA 1939)).

Here, the section of Tanamachi cited by the exam ner
mentions that, “in the case of a color display device, a
plurality of color filters are forned so as to be associ at ed
with the signal electrodes D, respectively.” Col. 7, Il. 26-
28. Although the reference’s plurality of color filters are

associated with its signal electrodes, the examner fails to
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provi de a factual basis or technical reasoning to reasonably
support a determ nation that nore than one of the col or
filters is associated with the sane signal electrode. To the
contrary, it is possible that only one of the color filters is

associated with each of the signal el ectrodes.

Because no factual basis or technical reasoning supports
a determ nation that nore than one of Tanamachi’s col or
filters is associated with one of its signal el ectrodes, we
are not persuaded that the teachings fromthe applied prior
art woul d have suggested the |imtations of "color filters
bei ng associated with the pixelelenents (16) for obtaining
groups (G of adjacent pixelelenents (16) representing
different colors enabling display of a color picture,
characterized in that the display device is adapted to
conprise groups (G of pixelelenents (16) each being
constituted with a comon data el ectrode (18) "

Therefore, we reverse the rejection of clains 1-4 as being

obvi ous over Tanamachi. W proceed to the second rejection.
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1. Rejection over Buzak in view of Kitajim

At the outset, we note that clains that are not argued

separately stand or fall together. 1n re Kaslow, 707 F.2d

1366, 1376, 217 USPQ 1089, 1096 (Fed. Cir. 1983) (citing In re
Burckel , 592 F.2d 1175, 201 USPQ 67 (CCPA 1979)). \Wen the
patentability of dependent clains is not argued separately,
noreover, the clains stand or fall with the clains from which
t hey depend.

In re King, 801 F.2d 1324, 1325, 231 USPQ 136, 137 (Fed. Cir

1986) (citing In re Sernaker, 702 F.2d 989, 991, 217 USPQ 1, 3

(Fed. Cir. 1983) and Burckel, 592 F.2d at 1178-79, 201 USPQ at
70.) Here, the appellant indicates, “[c]lainms 1, 3 ... stand
together.” (Appeal Br. at 6.) Therefore, the clains stand or

fall together in a group. W select claiml to represent the

gr oup.

The appel |l ant argues, "[t]here is no teaching or
suggestion in either Buzak et al. or Kitajinma et al. that a
group of pixel elenents representing different colors is

associated with a common data electrode ...." (Appeal Br. at
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9.) The exam ner “disagrees with that since Kitajina et a

teach such feature(see figure 25).” (Exam ner’s Answer at 5.)

For the reasons explained regarding the rejection over

Tanamachi, representative claim1l requires inter alia
associating a group of pixels representing different colors
with a common data el ectrode. The applied prior art woul d

have suggested the limtations. Mre specifically, “FIGS. 24

and 25 [of Kitajima] are block diagranms illustrating two
di fferent enbodi nents for the color display drive ....” Col.
3, I'l. 10-11. In the enbodi nent of Figure 24, “color filters

of R(red), G (green) and B (blue) are arranged in the
vertical direction.” Col. 7, Il. 67 - col. 8, |I. 1. The
appel | ant observes, “[i]n Fig. 24, the color filters are
arranged vertically (ie, Ris associated with one colum
(data) electrode, Gwith the next colum el ectrode, and so
forth).” (Appeal Br. at 8.) |In contrast, the enbodi nent of

Figure 25 shows a group of color filters (viz., ared filter,
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a green filter, and a blue filter) associated with each of the

col umm data el ectrodes.

Because Kitajima shows a group of color filters
associ ated with each of the colum data el ectrodes, we are
persuaded that the teachings fromthe applied prior art would
have suggested the limtations of "color filters being
associated with the pixelelenents (16) for obtaining groups
(G of adjacent pixelelenents (16) representing different
colors enabling display of a color picture, characterized in
that the display device is adapted to conprise groups (G of
pi xel el ements (16) each being constituted with a comon data
el ectrode (18) ...." Therefore, we affirmthe rejection of
clains 1 and 3 as being obvious over Buzak in view of

Kitajina.

The appel l ant further argues, “[c]laim2 calls for a
plasma driver circuit for selectively activating the plasna
channels in a group, and a data driver circuit for supplying a
group of primary color signals sequentially to a common dri ver

el ectrode. This is in contrast to the prior art arrangenent
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(eg., Buzak et al.) in which the plasma channels are activated
one- by-one, and each primary color signal is applied to a
separate data electrode.” (Appeal Br. at 10.) The exam ner
does not respond to the argunent but nerely observes, “Buzak
et al teach a display device conprising a plasnma driver
circuit(28) and a data driver circuit(24) ....” (Examner’s

Answer at 4.)

Clainms 2 and 4 specify in pertinent part the foll ow ng
limtations: “a plasma driver circuit (28) coupled to
selectively activate the plasma channels (20) in a group for
sel ecting pixelelenments (16) associated wth the activated
pl asma channel (20), and a data driver circuit (24) receiving
a video information V, and supplying col our data signhals each
representing one of a group of primary colours to the common
data el ectrode (18) one by one ....” Accordingly, the clains

require inter alia selectively activate plasnma channels in a

group and supplying signal s_each representing one of a group

of primary colors to a comon data el ectrode one- by-one.
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The exam ner fails to show a teaching or suggestion of
the limtations in the applied prior art. “In rejecting
clainms under 35 U. . S.C. Section 103, the exam ner bears the

initial burden of presenting a prima facie case of

obviousness.” 1n re Rijckaert, 9 F.3d 1531, 1532, 28 USPQd

1955, 1956 (Fed. Gr. 1993)(citing In re Cetiker, 977 F.2d
1443, 1445, 24 USPQ2d 1443, 1444 (Fed. Cir. 1992)). *“If
exam nation at the initial stage does not produce a prina
facie <case of unpatentability, then w thout nore the
applicant is entitled to grant of the patent.” QCetiker,

977 F.2d at 1445, 24 USPRd at 1444 (citing In re G abi ak,

769 F.2d 729, 733, 226 USPQ 870, 873 (Fed. G r. 1985) and

In re Rinehart, 531 F.2d 1048, 1052, 189 USPQ 143, 147 (CCPA

1976)).

Here, Buzak teaches that “[c]olum el ectrodes 18 receive

data drive signals of the analog voltage type devel oped on

paral | el output conductors 22' by different ones of the output
anplifiers 22 (FIGS. 2-6) of a data driver or drive drive

[sic] circuit 24, and channels 20 receive data strobe signals
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of the voltage pul se type devel oped on parallel output
conductors 26' by different ones of the output anplifiers 26
(FIGS. 2-6) of a data strobe or strobe neans or strobe circuit
28.” Col. 6, |Il. 52-60. The examner fails to allege, |et

al one show, however, that the data strobe sel ectively
activates plasma channels in a group or that the data strobe
supplies signals each representing one of a group of prinmary
colors to a conmon data el ectrode one-by-one. Accordi ngly,
we are not persuaded that the teachings fromthe applied prior
art woul d have suggested the limtations of “a plasma driver
circuit (28) coupled to selectively activate the plasna
channels (20) in a group for selecting pixelelenents (16)
associated with the activated plasm channel (20), and a data
driver circuit (24) receiving a video information V, and

suppl ying col or data signals each representing one of a group
of primary colours to the conmon data el ectrode (18) one by

one .... Therefore, we reverse the rejection of clains 2 and

4 as bei ng obvious over Buzak in view of Kitajima.

CONCLUSI ON
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In sunmmary, the rejection of clains 1-4 under § 103(a) as
bei ng obvi ous over Tanamachi and the rejection of clains 2 and
4 as bei ng obvious over Buzak in view of Kitajina are
reversed. The rejection of clainms 1 and 3 under 8§ 103(a) as
bei ng obvi ous over Buzak in view of Kitajinma, however, is
reversed. The affirmance is based only on the argunents nade
in the briefs. Argunents not nmade therein are neither before

us nor at issue but are consi dered wai ved.
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No tinme for taking any action in connection with this

appeal nmay be extended under 37 CF. R § 1.136(a).
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