The opinion in support of the decision being entered today was not
witten for publication and is not binding precedent of the Board.
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ON BRI EF

Before DI XON, CGROSS, and BARRY, Adninistrative Patent Judges.
GROSS, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 72, 73, and 75 through 77. Caim74 is
obj ected as dependent upon a rejected base claim

Appel lant's invention relates to a support for an
appendage of an operator at a work station. Cdaim?72 is
illustrative of the clainmed invention, and it reads as
fol |l ows:

72. An apparatus for supporting a human operator appendage at

a work station and all ow ng support of said appendage during
nmotions inparted generally in front of said operator both
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|aterally and forward and back in relation to said operator
wherein

at least one roller is mounted on an axl e,

said axle is nounted on at |east one bracket in proximty
to said work station,

said roller is enabled to rotate and slide upon said
axl e,

sai d appendage is engaged to bear generally on an upper
cylindrical surface of said roller, during any novenent.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Cul ver 4,712,101 Dec. 08,
1987
Avi | a 4,799, 049 Jan. 17,
1989

Claim 72 stands rejected under 35 U.S.C. § 103 as being
unpat ent abl e over Cul ver.

Clainms 73 and 75 through 77 stand rejected under 35
UusS. C
§ 103 as being unpatentabl e over Culver in view of Avila.

Ref erence is nmade to the Exam ner's Answer (Paper No. 11
mai | ed February 8, 1999) for the exam ner's conplete reasoning

in support of the rejections, and to appellant's Brief (Paper
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No. 10, filed January 16, 1999) for appellant's argunments
t her eagai nst .
OPI NI ON

We have carefully considered the clains, the applied
prior art references, and the respective positions articul ated
by appellant and the exam ner. As a consequence of our
review, we will reverse the obviousness rejections of clains
72, 73, and 75 through 77.

| ndependent claim 72 recites "[a]n apparatus for
supporting a human operator appendage at a work station and
al l owi ng support of said appendage during notions inparted
generally in front of said operator” (underlinining added for
enphasis). The exam ner admts (Answer, page 4) that "Cul ver
fails to teach explicitly that his conputer input apparatus
can be used for supporting a human operator appendage at a
work station.” Nonethel ess, the exam ner asserts (Answer,
page 4) that "the action of pressing on the bar of the Cul ver
device is a deliberate application of a certain anount of
downward force. Whether the bar switch or sensor has been

enabl e [sic, enabled] or not is of no consequence. The bar



Appeal No. 1999-1995
Application No. 08/ 772,840

Appel lant (Brief, page 4) points to colum 9, lines 5-10,

of Cul ver as evidence that the cylinder cannot be a support

for an appendage. Specifically, Culver states (colum 8, I|ine
68-
colum 9, line 5) that "a downward push by the hand on

cylinder 64, on shaft 62, or on either of a pair of end pads
165 (FIG 3) coupled to frame 68 is sufficient to actuate
switch 156, the switch being normally open and is cl osed when
cylinder 64 noves downwardly." In other words, pressure on
the cylinder enables the nouse input circuit. For the
cylinder to "support” the user's hand or arm the cylinder
nmust be able to withstand a certain anmount of downward force
or pressure without actuating switch 156. Thus, we agree with
appel l ant that Cul ver appears to teach away from using the
cylinder to support a user's appendage, and any ot her
interpretation of Cul ver would be unreasonabl e.

In addition, appellant (Brief, page 4) points to Culver's
use of an additional elenment on which to rest the pal mof the
hand as further evidence that Culver's cylinder is not to be

used for support for a user's appendage. |In particular,



Appeal No. 1999-1995
Application No. 08/ 772,840

Cul ver (colum 10, lines 63-64) adds pal mrest 262 "to provide
addi tional confort for the user of the system"” Thus, Culver
specifically provides for support of a user's appendage
separate fromthe cylinder. Consequently, we find that

Cul ver's cylinder does not support a user's appendage.
Therefore, the exam ner has failed to establish a prima facie
case of obviousness, and we will not sustain the obviousness
rejection of claim72.

As to clainms 73 and 75 through 77, the exam ner adds
Avila to Culver to reject the clains. However, Avila fails to
cure the deficiency of Culver noted above. Therefore, we
cannot sustain the obviousness rejection of clains 73 and 75

t hrough 77.
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CONCLUSI ON

The decision of the exam ner rejecting clains 72, 73, and
75 through 77 under 35 U. S.C. 8§ 103 is reversed.

REVERSED

LANCE LEONARD BARRY
Adm ni strative Patent Judge

JOSEPH L. DI XON )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
ANl TA PELLMAN GROSS ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)
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