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Deci si on _on Appeal

This appeal is fromthe final rejection of clains 49-72, al
the clains pending in the application.

The invention pertains to nethod and apparatus for measuring
the electrical properties of a fluid and depth of imrersion of a
probe in the fluid. Claim49 is illustrative and reads as
fol | ows:

49. A neasurenent system conpri sing:

a. potential source means with a ground return,

b. a plurality of electrically conductive sections,
said sections being electrically separate,

c. connecting neans for connecting a first of said
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sections to said potential source nmeans, said first
section having predeterm ned physical dinensions,

d. potential switching neans for selectively
connecting a second of said sections to either said
potential source neans or to said ground return,

e. electrical current measuring means, and

f. connecting neans for connecting one of said
sections to said electrical current measuring neans.

The references relied upon by the exam ner as evi dence of

obvi ousness are:

Bri negar 4,021, 730 May 03,
1977
Hoyt, Jr. et al. (Hoyt) 4,293, 756 Oct. 06,
1981

The appeal ed clainms stand rejected under 35 U S.C. § 103 as
bei ng unpat entabl e over Hoyt and Bri negar.

The respective positions of the exanm ner and the appel |l ant
with regard to the propriety of these rejections are set forth in
the final rejection (Paper No. 8) and the exam ner’s answer (Paper
No. 13) and the appellant’s brief (Paper No. 12) and reply brief
(Paper No. 14).

Appellant’s | nvention

An adequat e description of the invention is provided at page
2 of the brief.
The Prior Art

An adequat e description of the references is provided at

2
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pages 3 and 4 of the brief.

The Rejection under 35 U.S.C. § 103

After consideration of the positions and arguments presented
by
both the exam ner and the appellant, we have concluded that the
rej ection should not be sustained.

Al t hough all of the independent clains stand rejected under
35 U.S.C. 8 103 as unpatentable over Hoyt and Brinegar, the
exam ner’s position is that “Hoyt actually contains, satisfies and
anticipates all of the limtations of the applicant’s independent

claims.” (Paper No. 8, page 5).

Wth the exception of “electrical current neasuring neans”,
t he exam ner has made no showing as to what structure in Hoyt
neets the limtations of the independent clains. Such being the
case, the exam ner has not satisfied his burden of establishing a

prima facie case of unpatentability and the rejection of the

i ndependent cl ai ns cannot be sust ai ned.
Whereas the Brinegar reference was in effect conbined with
Hoyt to nmeet limtations added by the dependent clainms, the

rej ecti on of



Appeal No. 1999-1692
Application No. 08/810, 477

t hese cl ai ms cannot be sustained in view of our decision with

respect to the independent claimns.

REVERSED

STANLEY M URYNOW CZ JR.
Adm ni strative Patent Judge
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