The opinion in support of the decision being
entered today was not witten for publication

in alaw journal and is not binding precedent
of the Board.

Paper No. 22

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte DAVI D FRANKOASBKI, NEIL J. ADAMS,
STEVEN L. PLEE and DONALD J. REMBCSKI JR.

Appeal No. 1999-1621
Application No. 08/035, 348

ON BRI EF

Bef ore HAI RSTON, KRASS and BARRETT, Adninistrative Patent
Judges.

KRASS, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 1, 14 and 27. dainms 2-13, 15-26 and 28 have been

i ndi cated by the exam ner as being directed to all owable

-1-



Appeal No. 1999-1621
Application No. 08/035, 348

subject matter and are not on appeal before us.

The invention is directed to a knock detection nethod and
system for use in an internal conbustion engine. In
particular, the invention enploys a trended tinme wei ghted

version of the knock variable in making a knock determ nati on.

Representati ve i ndependent claim1l is reproduced as
foll ows:
1. A method of knock detection conprising the steps of:

acquiring spectral energy associated with vibration
caused by a knocking condition sensed froma runni ng engine;

provi ding a knock variabl e derived from magnitudes of
i ndi vi dual spectral conponents corresponding to characteristic
knock spectra associated with said acquired spectral energy;
and

provi di ng a knock indication when said knock vari abl e
exceeds a magnitude of a trended tinme weighted version of said
knock variable by a predeterm ned magnitude.

The exam ner relies on the follow ng reference:

Renmboski, Jr. et al. {Renboski] 5,400, 644 Mar. 28,
1995
[filed Sept. 29, 1992]
Clainms 1, 14 and 27 stand rejected under 35 U.S.C. 103 as

unpat ent abl e over Renboski .
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Reference is nade to the brief and answer for the

respective positions of appellants and the exam ner.

OPI NI ON
Al clainms will stand or fall together in accordance with

apel l ants’ grouping at page 4 of the brief.

It is the exam ner’s position that Renboski discloses the
i nstant cl ainmed subject matter but for the “trended tine
wei ght ed version of the knock variable” but contends that it
woul d have been obvious to nodify Renboski to detect the
engi ne knocki ng based on a trended tine wei ghted version of a
knock vari abl e “because such nodification will avoid any
accuracy [sic, inaccuracy?] due engine aging [sic] or due
characteristic random [sic] behavior of the knock spectral
signal (colum 3), thereby inproving accuracy and engi ne
performance. The notivation...is that this avoids any
i naccuracy due to the nmulti-cylinder averaging, or due to the
characteristically random behavi or of the knock spectra
signal ” [answer-page 4].

The neaning of “trended tinme weighted version of said
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knock variable” is understood fromthe reference to the bottom
of page 23 of the instant specification to refer to averaging
a newy provided knock variable with previously provided knock
vari ables, in effect, producing a running average of all knock
vari abl e values. Perhaps there is sone connection between
such “trended tinme wei ghted version of said knock vari abl e”
and the “average” energy within a predeterm ned knock spectra,
as di sclosed by Renboski, but, if so, the exam ner has not

i ndi cated any such connection in the rationale for the instant

rejection.

The exam ner has failed to establish a prima facie case

of obviousness with regard to the clainmed subject matter. The
al l eged “notivation” provided by the exam ner is not
nmotivation at all, as required by 35 U S.C. 103, but nerely a
reason fabricated by inperm ssible hindsight gleaned froma
know edge of appellants’ disclosed invention.

Si nce Renboski fails to disclose providing a knock
i ndi cati on when the knock vari abl e exceeds a magni tude of a
“trended time weighted version of said knock variable” by a
predeterm ned magnitude, a failure correctly recognized by the
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exam ner, the exam ner cannot nerely state that it would have
been obvious to conpare the knock variable in Renboski to the
magni tude of a “trended tinme wei ghted version of said knock
vari able” with no evidence as to why it would have been
obvious to do so. A general rationale that it would inprove
“accuracy and engi ne perfornmance” to nmake such a conpari son,
w t hout some suggestion in the prior art that such is the
case, is tantanount to saying that the nodification wuld have
been made because appellants made it and it inproved accuracy
and engi ne performance. This is clearly a rationale based on
i nperm ssi ble hindsight and is not permtted within the

confines of 35 U S.C. 103.

The exam ner’s decision rejecting clainms 1, 14 and 27
under 35 U. S.C. 103 is reversed.

REVERSED

KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
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