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HAI RSTON, Adnini strative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 15 and
18 t hrough 36.

The di sclosed invention relates to a sem conduct or
integrated circuit that has two sel ectively grown epitaxial
| ayers formed on the top surface of two separate active regions

of the integrated circuit. A bipolar transistor is formed on
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the first epitaxial layer, and a conplenentary netal oxide
sem conductor device is forned on the second epitaxial |ayer.

Caim15 is illustrative of the clained invention, and it
reads as foll ows:

15. A sem conductor integrated circuit produced by the
st eps of:

a) formng at |east one trench in a silicon substrate to
define first and second active device regions on the substrate
to be isolated fromeach ot her

b) depositing an electrically insulative material on the
substrate to fill the trench with the electrically insulative
material, said electrically insulative material having a top
sur f ace;

c) planarizing a top surface of the substrate such that the
top surface of the substrate in the first and second active
device regions is coplanar wiwth the top surface of the
electrically insulative material of the filled trench;

d) selectively growing a first epitaxial layer of silicon
on top of and in contact with the top surface of the first
active device region;

e) selectively growi ng a second epitaxial |layer of silicon
on the top surface of the second active device region, the first
epi taxi al |ayer and second epitaxial |ayer being doped with
dopant atons to the same or different dopant concentration, to
provide at least two isolated active device regions on the
silicon substrate;

f) formng a bipolar transistor on the first epitaxial
| ayer; and

g) formng a conplenentary netal oxide sem conductor (CMOS)
devi ce on the second epitaxial |ayer.
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The references relied on by the exam ner are:

Jast r zebski 4,619, 033 Cct. 28, 1986
Ekl und 5,049, 513 Sept. 17, 1991
Yoneda'? 62- 132342 June 15, 1987
(Japanese patent publication)

Clainms 15 and 18 through 36 stand rejected under 35 U. S. C
8 103(a) as being unpatentable over Yoneda in view of Eklund and
Jast r zebski

Reference is made to the brief (paper nunmber 20) and the
answer (paper nunber 21) for the respective positions of the

appel l ant and t he exam ner.

CPI NI ON

For all of the reasons expressed by the appellant, and for

the additional reasons set forth infra, we will reverse the 35

U S C

§ 103(a) rejection of clainms 15 and 18 through 36.

! The exam ner refers to this reference by the assignee,

Mat sushita (answer, page 3).
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The exam ner’s rejection (answer, page 3) reads as foll ows:

Japan 342 in figure 3 [sic, figure 1] discloses
a substrate having sem conductive regions 29 on active
devi ce regions defined by trench regions 25 and pl anar

with trench fill material 28 in the trenches on
substrate. It would have been within the scope of one
of ordinary skill in the art to formthe regi ons such

that they are of different thicknesses or such that
they are doped with different dopant atons or to
different concentrations in formation of a Bi CMOS
device in view of the notivation provided by Eklund to
forma Bi CMOS devi ce having regions of different
dopant types and concentrations as well as thicknesses
and the notivation provided by Jastrzebski to form

di fferent sem conductive regions selectively by
maski ng regions of a substrate, growng a

sem conductive region and then masking the

sem conductive regi on and grow ng anot her

sem conductive region on the substrate.

W agree with the appellant that: Yoneda di scl oses “a

nmet hod of formng a deep insulator separation in a sem conductor
integrated circuit by form ng a second groove [30] on a first
groove [25] formed on a sem conductor substrate [20], and
burying the second groove to forman interel enent separating
region” (brief, page 5); Eklund discloses “the use of silicon on
insulator (“SO ") technol ogy for making a bipolar transistor
structure on a buried oxide |layer which nmay be incorporated into
a method for fabricating bipolar transistors in a Bi CMOS

structure” (brief, page 7); Eklund teaches away fromtrench
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isolation (brief, page 8, colum 1, lines 43 through 51; and
colum 3, lines 13 through 18); Jastrzebski discloses “a nethod
of formng a CMOS FET structure by form ng an apertured
insulating layer on a silicon substrate” and formng first and
second nonocrystalline silicon islands of opposite conductivity
types adjacent to each other (brief, pages 8 and 9); and
Jastrzebski “distinguishes his invention fromboth trench
i sol ati on technol ogies and SO technol ogies” (brief, page 9;
colum 1, line 32 through colum 2, line 36). W I|ikew se agree
with the appellant’s conclusion (brief, page 9) that:
In the present instance, the cited references

clearly |l ead away from each other. Absent the

i mper m ssi bl e use of hindsight reconstructi on based on

applicant’s own disclosure, one skilled in the art

woul d find no suggestion to conbine them
Even if we assune for the sake of argunent that the references
coul d sonehow be conbi ned, the clainmed invention still would not
be net by the conbined teachings. Thus, the 35 U. S.C. § 103(a)
rejection of clainms 15 and 18 through 36 is reversed.

DECI SI ON

The decision of the examner rejecting clains 15 and 18

t hrough 36 under 35 U.S.C. § 103(a) is reversed.
REVERSED
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