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This is a decision on appeal fromthe exam ner's
final rejection of clains 1 through 4 and 7 through 10.

Clains 5, 6,

11 and 12, the only other clains renmaining in the application,
stand wi thdrawn from further consideration under 37 CFR

§ 1.142(b).

Appel lant’ s invention relates to a nethod for con-
trolling lateral vibration in a rotating shaft and to a shaft
assenbly which inplenments that nmethod. A copy of independent
claims 1 and 7 can be found in the Appendix to appellant’s

bri ef.

The sole prior art reference relied upon by the
exam ner in rejecting the appealed clains is:
Hanmada et al. (Hanada) 5,593, 144 Jan. 14, 1997

(filed May 1,
1995)
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Clainms 4 and 10 stand rejected under 35 U.S.C. §
112, second paragraph, as being indefinite for failing to
particularly point out and distinctly claimthe subject matter

whi ch appell ant regards as the invention.

Clains 1, 4, 7 and 10 stand rejected under 35 U S. C

8§ 102(e) as being anticipated by Hamada.

Caim2, 3, 8 and 9 stand rejected under 35 U S. C

8§ 103 as bei ng unpat entabl e over Hamada.

Rat her than attenpt to reiterate the exam ner's ful
comentary with regard to the above-noted rejections and the
conflicting viewoints advanced by the exam ner and appel | ant
regarding the rejections, we nake reference to the examner's
answer (Paper No. 13, nmiled August 26, 1998) for the reason-
ing in support of the rejections, and to appellant’s brief
(Paper No. 11, filed June 10, 1998) for the argunents there-

agai nst.
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OPI NI ON
In reaching our decision in this appeal, we have
gi ven careful consideration to appellant’s specification and
clainms, to the applied prior art reference, and to the respec-
tive positions articulated by appellant and the exam ner. As
a consequence of our review, we have nade the determ nations

whi ch foll ow

Looking first at the examner's rejection of clains
4 and 10 under 35 U.S.C. § 112, second paragraph, we note that
t he exam ner has taken the position that the recitation in
each of these clains that the nmass added to the shaft at the
second order critical frequency node conprises “a bearing
assenbly” is indefinite because “nerely nam ng mass as a
beari ng assenbly
fails to further define the clained structure” (answer, page
3). The exam ner goes on to indicate that if appellant w shes
to claimthe bearing structure then the specific el enent or
el enents that constitute the bearing structure should be

positively set forth. W do not agree. Like appellant, we
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view the recitation in clainms 4 and 10 on appeal as nerely
setting forth the broad proposition that the nmass added to the
shaft may be in the formof a bearing assenbly, rather than a
solid mass. Wiile this recitation is certainly broad, we see
no reason why it should be considered to be indefinite.
Appel | ant di scl oses enbodi nents of the invention wherein the
mass added to the shaft is provided in the formof a bearing
assenbly (see Figs. 11 and 12). The exact formof the bearing
assenbly set forth in clainms 4 and 10 woul d appear to be
irrelevant. Since we find that appellant’s clains are nerely
broad, and not indefinite, it follows that the exam ner’s
rejection of clainms 4 and 10 under 35 U S.C. 8§ 112, second

par agraph, will not be sustai ned.
Regarding the examner’s rejection of clainms 1, 4, 7
and 10 under 35 U.S.C. 8 102(e) as being anticipated by Ha-

mada,

we share appellant’s view as expressed in the brief (pages 5
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and 6) that the dynam c, spring-mass type vibration danper of
Hamada and the nethod of its operation are entirely different
than the shaft assenbly and nethod for danping |ateral vibra-
tions in a shaft defined in appellant’s clains 1, 4, 7 and 10
on appeal. As to nethod claim1l, even if the shaft of Hamada
were to have each of the basic characteristics set forth in
the preanble of the claim there is no disclosure, teaching or
suggestion in Hamada of defining an “adjusted first order
critical frequency” (enphasis added) for the rotating shaft,

wherein the adjusted first order critical frequency is “equa
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to or less than” the | ower operating frequency of the shaft;?

and

then di sposing a nmass having a predeterm ned weight (W in

conbi nation with the rotating shaft “at said second order
critical frequency node, whereby said mass naintai ns said
adjusted first order critical frequency at a frequency equa
to or less than said | ower operating frequency, thereby con-

trolling lateral vibration of said rotating shaft as said

2 W& understand from appellant’s specification that in a
typi cal shaft system the second order critical frequency
woul d normal Iy occur at a rotational frequency higher than the
upper operating frequency of the rotating shaft, so that the
operation of the shaft systemis not affected thereby. How
ever, it is comon in many shaft systens for the first order
critical frequency to occur within the operating frequency
range, thereby introducing the potential for shaft instability
and undesirabl e vibratory characteristics. As noted on page 4
of the specifica- tion, an object of appellant’s invention is
to provide a nmethod and apparatus for controlling |atera
vibration in a shaft system by shifting the first order
critical frequency of a rotating shaft out of an operationa
frequency range of the shaft system w thout changing the
second order critical frequency. Thus, wth regard to appel -
lant’ s nethod claim1, we understand that the “first order
critical frequency” set forth in the preanble is one which
occurs within the operational frequency range of the rotating
shaft, while the “adjusted first order critical frequency” is
equal to or, nore preferably, less than the | ower operating
frequency of the rotating shaft.
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rotating shaft rotates within said operating frequency range,

as specified in appellant’s claim1l on appeal.

Regar di ng i ndependent claim 7, although the shaft in
Hanmada has a nass (28) associated therewith at a centra
portion of the shaft, there is no disclosure or teaching in
Hanmada of a mass being di sposed in conbination with the shaft
“at said second order critical frequency node” as in appel-
lant’s claim7 and no disclosure at all that said mass shoul d

have a predeternm ned weight (W equal to or greater than a

critical weight, with said critical weight corresponding to a
state wherein said first order critical frequency substan-
tially equals the | ower operating frequency of the shaft,

wher eby sai d disposition of said nass about said shaft main-
tains said first order critical frequency at a frequency equa

to or less than said | ower operating frequency,

thereby controlling lateral vibration of said rotating shaft
as said rotating shaft rotates within said operating frequency

range, as in claim?7 on appeal.
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For the above reasons, we will not sustain the
examner’s rejection of clainms 1, 4, 7 and 10 under 35 U.S.C.

§ 102(e) based on Hanmda.

As a further comentary, we also note that we share
appel lant’s view (brief, pages 6 and 7) that it would not have
been obvious to one of ordinary skill in the art, based on the
teachi ngs of Hanmada, to nerely optim ze the weight of the mass
(28) in Hamada to achi eve the results sought by appellant, or
to derive a weight adjustnent constant k which equals 31.14
Newt ons. There is sinply no gui dance what soever in Hamada for
such selec- tions to be nade or derived therefrom Thus, the
examner’s rejection of clainms 2, 3, 8 and 9 under 35 U S.C. 8§

103 based on Hanmada will |ikewi se not be sustained.

In view of the foregoing, the exam ner's deci sion

rejecting clains 1, 4, 7 and 10 under 35 U.S.C. § 102(e) and
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claims 2, 3, 8 and 9 of the present application under 35

US. C § 103 based on Hanada i s reversed.

In addition, the

exam ner’s decision rejecting clains 4 and 10 under 35 U.S. C.

8 112, second paragraph, is also reversed.

REVERSED

NEAL E. ABRANMS
Adm ni strative Patent Judge

PATENT

CHARLES E. FRANKFORT

Adm ni strative Patent Judge
ENCES

JEFFREY V. NASE
Adm ni strative Patent Judge
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