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This is a decision on appeal fromthe final rejection of
claims 1 through 4, all of the pending cl ains.

The clains on appeal herein are the subject of two
reexam nation requests, Reexam nation Control Nos. 90/004, 145
and 90/004,017. Each of the reexam nation requests was
granted and each involves the sane United States Patent No.
4,967,932. Since the clains and issues involved in each of
the reexam nation files are identical, the reexam nation
proceedi ngs for both files were nmerged (see Paper No. 7 in
017 and Paper No. 9 in “145). Accordingly, the decision
herein applies to each of the two reexam nati on proceedi ngs
whi ch have been nerged.

The invention is directed to a multi-signal alarm which
Is a signaling device having a tiner for establishing a
desired tine interval, a pulser for emtting pulses at a
desired pulse rate during the tinme interval, and an oscillator
whi ch includes a piezoelectric transducer and feedback
circuitry, the transducer oscillating at a resonant frequency
which is different fromthe pulse rate and emtting an audible
sound.

I ndependent claim1 is reproduced as foll ows:
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1. A signaling device conpri sing:

a timer neans for producing a tiner signal defining a
predeterm ned tine;

a pul ser neans responsive to said tiner signal for
produci ng pul se signals at a predeterm ned rate during said
predeterm ned tine;

el ectrical oscillator means including a piezoelectric
transducer and responsive to said pul se signals for producing
a predeterm ned nunber of audio signals, said electrica
oscil |l ator means having a frequency of oscillation different
than said predeterm ned rate of said pul ser neans.

The exam ner relies on the follow ng references:

Itoyama et al. (ltoyamm) 3,681, 916 Aug.
8, 1972

Kawaki et al. (Kawaki) 3,697,982 Cct. 10,

1972

Sweany (Sweany ‘ 129) 3,815,129 Jun. 4,

1974

Sweany et al. (Sweany ‘628) 4,104, 628 Aug. 1

1978

Hnatek (EDN), "Put the ICtinmer to work in a nyriad of ways,"
EDN (March 5, 1973) pp. 54-58.

Signetics Anal og Applications Manual (Signet), San Francisco
(January 1979) pp. 149-156.

Claim1 stands rejected under 35 U. S.C. 103,

alternatively, over any one of 1. Itoyama and Sweany(‘ 129 or
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‘628), or 2. Kawaki and Sweany(‘129), or 3. Signet and
Sweany(‘ 129 or ‘628) and either Kawaki or Itoyama. Cains 2
through 4 stand rejected under 35 U.S.C. 103, alternatively,
over any one of 1. Itoyama and Sweany(‘' 129 or ‘628), or 2.
Kawaki and Sweany('129), or 3. Signet and Sweany(' 129 or ‘628)
and EDN

Reference is made to the briefs and answer for the

respective positions of appellant and the exam ner.
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OPI NI ON?

W reverse.

Turning first to the rejection based on Itoyana and
Sweany, the exam ner contends that |Itoyama teaches all of the
features of instant claim1 but for the use of an “oscillator
i ncluding a piezoelectric transducer” in the circuit of Figure
2. However, reasons the exam ner, since Itoyama teaches the
use of an oscillatory sound generator and Sweany teaches an
oscillatory sound producer, which includes a piezoelectric
el ement, it would have been obvious to adapt Itoyama “to
i nclude the oscillatory sound producer of Sweany as this is a
substitution of one of nmany possi bl e equival ent sound
producers any of which are capable of producing the results of
that shown in figs.3a-3c” [answer-page 4].

While we agree that Itoyama appears to be a very rel evant
reference, considering the simlarity of Itoyama's Figures 3A-
3Cto Figure 2 of the patent under reexam nation, upon a

cl oser exam nation, we conclude that there are patentable

2 Unl ess otherw se indicated, our reference to "Sweany"
refers to either one of Sweany ('129) or Sweany (‘628), each
of these references being enployed for the sane teaching of
the use of a piezoelectric elenent in a sound generator.
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di stinctions between the subject matter of instant claim1l and
that disclosed by |Itoyana and Sweany.

Instant claim1 requires “electrical oscillator neans
i ncluding a piezoelectric transducer...” Figure 2 of Itoyams,
relied upon by the exam ner, discloses an oscillator sound
generator 12 but there is no disclosure or suggestion therein
that such a sound generator would include a piezoelectric
transducer. Itoyama does di scl ose ot her enbodi nents, such as
Figure 4, wherein there is a “crystal speaker” which appears
to be a piezoelectric elenment. However, in these other
enbodi nents, wherein a crystal speaker is disclosed, it
appears that any oscillations have already occurred and that
t he speaker is downstream of such oscillations. W contrast
this wwth the instant clained invention, wherein claim1l
requires that the piezoelectric transducer be part of the
el ectrical oscillator nmeans. The crystal speaker in the other
enbodi nents of Itoyanma is not part of the electrica
oscillator nmeans whereas in Figure 2 of Itoyama, the
enbodi nent relied upon by the exam ner, there is no indication

or suggestion, anywhere within the four corners of |toyam,
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that oscillator means 12 m ght include a piezoelectric
transducer.

Wth Itoyama’s teachings in mnd, it does appear to
i nvol ve i nperm ssible hindsight for the examner to turn to
Sweany which is contended to teach nothing nore than a genera
concept of using a circuit for driving an
oscil | ator/ pi ezoel ectric transducer and to concl ude that the
skilled artisan would have been led to substitute such a
pi ezoel ectric transducer for the sound generator 12 of
Itoyama. Contrary to the exam ner’s contention, conbining
Itoyama and Sweany is nore than a nmere choi ce “between known
types of sound producers based on their
advant ages/ di sadvant ages” [answer-page 6]. In our view, it
is instructive to note that the only enbodi nents of |toyana
whi ch mi ght enploy any type of piezoelectric elenent, such as
the crystal speaker of Figure 4, only enploy such an el enent
downstream of the oscillator neans and not as part of the
oscillator neans itself. Thus, one m ght reasonably concl ude
that Itoyanma woul d | ead one away from enpl oying a
pi ezoel ectric transducer as part of the oscillator sound
generator. Since there is no suggestion in the applied
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references for enploying an oscillating sound generat or
conprising a piezoelectric transducer as the sound generator
12 of ltoyama’s Figure 2 enbodinent, we find no reason, within
the neaning of 35 U. S.C. 103, to have conbined the |Itoyama and
Sweany teachings in any manner so as to result in the subject
matter of instant claim1l. Thus, we find that the exam ner

has not established a prina facie case of obvi ousness with

regard to the obviousness of the subject matter of claim1l in
view of Itoyama and Sweany. Accordingly, we have no need to
consi der secondary considerations of obviousness such as the
evi dence presented by the declarations of Louis Sweany.

We turn nowto the rejection of claim1l under 35 U. S. C
103 based on Kawaki and Sweany.

W also will not sustain this rejection for reasons
simlar to our refusal, supra, to sustain the rejection based
on Itoyama and Sweany. The exam ner contends that Kawak
shows all of the clained elenents but for specifying a
pi ezoel ectric transducer as part of the electric tone
generator Z in Figure 1. Again, the exam ner concludes that
it would have been obvious to substitute the piezoelectric
el enent of Sweany for the elenent Z of Kawaki. W disagree.
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Wiil e we do not necessarily find persuasive appellant’s
argunent, at page 15 of the principal brief, that “Caim1l
expressly does not permt continuous operation, whereas Kawak
al l ows both pul sing and conti nuous,” because if Kawaki all ows
both, then it nust, at |east sonmetines, allow that which is
clained, we do agree with appellant that instant claiml
di sti ngui shes over that taught or suggested by the applied
references. That is, even if Kawaki’'s Z el enent could be
considered to be an electrical oscillator, there is nothing in
Kawaki which teaches that the frequency of oscillation is
different fromthe pulsing rate, as required by claim1.
Moreover, in our view, appellant has provided sufficient
reasoni ng, at page 16 of the principal brief, which we wll
not repeat here, as to why any substitution of Sweany’'s
pi ezoel ectric transducer for element Z in Kawaki woul d produce
a sound having a frequency the sane as, rather than different
from that of the astatic nultivibrator in Kawaki, in
contradi stinction to that which is clained. The exam ner has
provi ded no response to this persuasive argunent by appell ant.

Wth regard to the rejection of claim1l under 35 U. S. C
103 based on Signet in conbination with Sweany, Kawaki and
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Itoyama, we also will not sustain this rejection. For the
reasons supra, we find any conbi nati on of Sweany, Kawak
and/or Itoyama to be | acking in maki ng obvi ous the subject
matter of instant claiml1l. NMoreover, we do not find anything
in Signet which would renedy the deficiencies of the other
ref erences.

The examiner finds that it would have been obvious to
conbine the timng circuit at page 154 of Signet with the
astable nmultivibrator on page 151 of Signet so as to produce a
tone burst generator as on page 156 of Signet and then include
a piezoelectric oscillator as suggested by Sweany with the key
el ements bei ng suggested by Itoyama and/ or Kawaki [see answer -
page 5]. In our view, the examner’s rejection is faulty on
its face since various circuits of the Signet reference have
been connected in an attenpt to replicate the subject matter
of instant claim1 with no direction, within the disclosure of
the applied references, for doing so. The exam ner’s
attenpted reconstruction of the clained subject natter by
pi cki ng and choosing various circuits fromw thin the Signet
manual appears to us to be nothing nore than inpermssible
hi ndsi ght gl eaned from appell ant’s own di scl osure. Moreover,
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even if the various circuits of Signet were to be conbined as
set forth by the examner, we find nothing which woul d have
led the artisan to use a piezoelectric transducer, as taught
by Sweany, with any such conbination of circuits in any manner
whi ch would result in the subject matter set forth by instant
claim 1.

Since we do not find any conbination of Signet, I|toyans,
Sweany and Kawaki to make obvious the subject matter of claim
1, we also will not sustain the rejection of dependent clains
2 through 4 under 35 U S.C. 103 because we do not find the EDN
reference, applied in conbination with the other references,
to remedy the deficiencies of the other references.

The exam ner’s decision is reversed.

REVERSED

ERROL A. KRASS
Adm ni strative Patent Judge

N N N N
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