THI'S OPI NION WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten for
publication in a law journal and (2) is not binding precedent of the Board.
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ON BRI EF

Bef ore FRANKFORT, STAAB and NASE, Adm ni strative Patent
Judges.

FRANKFORT, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clainms 1, 2, 4 through 12 and 14 through 16.
Clainms 3 and 13, the only other clains remaining in the
appl i cation, have been objected to as bei ng dependent upon a

rej ected base (parent) claim but have been indicated to be

1 Application for patent filed June 14, 1996.
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allowable if rewitten in independent formincluding all of

the limtations of the base claimand any intervening clains.

Appel lants’ invention relates to a planetariumwhich is
generally used to project a state of star fields,
constell ations, and celestial bodies, or to sinmulate their
vari ous novenents, not only as observed fromearth but al so
fromother planets or any viewpoint in space. An object of
the invention is to provide a planetariumin which one can
readily recognize his position in a projected star field, and
can easily understand positional relationships between star
fields, constellations and celestial bodies in space with
respect to each other. As noted on page 3 of the
specification, inits sinplest formthe invention can be
expl ai ned in the foll ow ng nanner:

“[plrovided that a first viewpoint is defined

as the operator’s and the viewer’s eyes and that a

second viewpoint is set as a point fromwhich the

vi ew observed fromthe first viewpoint as well as

the first viewpoint, in this case the operators and

the viewers, can be observed, the inage as vi ewed

fromthe second viewpoi nt becones a bird s eye view

overl ooking the star fields, the constellation, and

the celestial bodies as observed fromthe first
vi ewpoi nt including the first viewpoint itself.”
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I ndependent clains 1 and 9 are representative of the
subj ect matter on appeal and a copy of those clains, as
reproduced fromthe Appendi x to appellants’ brief, is attached

to this decision.

The single prior art reference of record relied upon by
the examiner in rejecting the appealed clains is:

Hattori 5,492, 475 Feb. 20, 1996

Caims 1, 2, 4, 5, 7 through 12 and 14 through 16 stand
rejected under 35 U . S.C. 8§ 102(e) as being anticipated by

Hattori .

Claim6 stands rejected under 35 U.S.C. §8 103 as being

unpat ent abl e over Hattori.

Rat her than reiterate the exam ner's full statenent of
t he above-noted rejections and the conflicting viewpoints
advanced by the exam ner and appell ants regardi ng those
rejections, we nake reference to the final rejection (Paper

No. 6, nmail ed
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May 28, 1997) and the exam ner's answer (Paper No. 9, nuil ed
March 10, 1998) for the exam ner's reasoning in support of the
rejections, and to appellants’ brief (Paper No. 8, filed

Novenber 26, 1997) for appellants’ argunents thereagainst.

OPI NI ON

In reaching our decision in this appeal, we have given
careful consideration to appellants’ specification and clai ns,
to the applied prior art reference, and to the respective
positions articul ated by appellants and the examner. As a
consequence of our review, we have nmade the determ nations

whi ch foll ow.

Looking first to the examner's rejection of clainms 1, 2,
4, 5, 7 through 12 and 14 through 16 under 35 U.S.C. § 102(e)
as being anticipated by Hattori, we initially observe that

claims 4 and 14 respectively depend fromclainms 3 and 13,
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whi ch the exam ner has indicated contain all owabl e subj ect
matter. Thus, given their dependency, it is apparent that
clains 4 and 14 woul d |i kewi se contain the sane all owabl e
subject matter as the clainms fromwhich they depend, and
accordingly would not be anticipated by Hattori. For that
reason, the examner’s rejection of clains 4 and 14 under 35

US C § 102(e) will not be sustained.

As for the exam ner’s rejection of independent clains 1
and 9 under 35 U.S.C. 8§ 102(e) based on Hattori, we note that
Hattori discloses a planetarium (Fig. 4) which uses a
plurality of nmutually separate and i ndependent projection
apparatus (2 and 3a through 3g) for projecting a star field,
the sun, noon and planets. Each of the individual projection
apparatus includes a high performance CPU. As indicated in
the Abstract and in colum 5, lines 15-49, tinme, date and
vi ewer coordinates relating to a first viewpoint are inputted
by the console (4) to the host CPU (41). The host conputer
then conputes the Julian cal ender date, and transmts the
results to the plurality of high perfornmance CPUs in parallel.

Each high performance CPU cal culates in parallel data relative
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to the positional orientation of the particular projection
appar at us whi ch incorporates that CPU in accordance with data
received fromthe host conputer. Each of the high perfornance
CPUs then controls the positional orientation of its
correspondi ng projection apparatus based on the results
calculated. The resulting inage projected on the done of the
pl anetariumis a conposite of the inmages projected fromthe
star field projection apparatus (2) and the individua

proj ection apparatus (3a-3g) and depicts the state of the star
field, the sun, noon and pl anets, etc., fromthe first
perspective (i.e., the inputted tinme, date and vi ewer

coor di nates).

What Hattori lacks is any recognition of appellants’
probl em and any nechani sm for designating a second vi ewpoi nt
different fromthe first viewpoint and di splay neans for
di splaying a state of celestial bodies as observed fromthe
second vi ewpoint, so that one obtains a “bird s eye view
overl ooking the star fields, the constellation, and the
celestial bodies as observed fromthe first viewoint

including the first viewpoint” (specification, page 3). Wen
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the “means” cl auses of appellants’ clains 1 and 9 on appeal
are properly viewed fromthe perspective of 35 U S. C

8§ 112, sixth paragraph, we find nothing in the portion of
Hattori relied upon by the examner (i.e., col. 5, lines 14-
49) which relates at all to a second viewpoi nt and neans for
desi gnating and displaying a state of celestial bodies from
said second viewpoint, as is required in the clains on appeal.
The plurality of projection apparatus in Hattori at any given
time merely provides a conposite projected i mage on the done
of a planetariumthat is representative of a single viewoint

(i.e., the inputted tine, date and vi ewer coordi nates).

Based on the foregoing, we will not sustain the
examner’s rejection of clainms 1, 2, 4, 5, 7 through 12 and 14
t hrough 16 under 35 U. S.C. § 102(e) as being anticipated by

Hattori .

Wth regard to the exam ner’s rejection of dependent
claim®6 under 35 U.S.C. 8§ 103 based on Hattori, we observe
that our determ nation above wth regard to i ndependent claim

1 Iikewi se disposes of this rejection.
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To summari ze, neither the examner's rejection of clains
1, 2, 4, 5, 7 through 12 and 14 through 16 under 35 U.S.C. 8§
102(e) as being anticipated by Hattori, or the rejection of
claim6 under 35 U.S.C. § 103 based on Hattori has been

sust ai ned.

The deci sion of the exam ner is, accordingly, reversed.

REVERSED

JEFFREY V. NASE
Adm ni strative Patent Judge

CHARLES E. FRANKFORT )
Adm ni strative Patent Judge )
)
)
;
LAWRENCE J. STAAB ) BOARD OF PATENT
Adm ni strative Patent Judge )
) APPEALS AND
)
) | NTERFERENCES
)
)
)

CEF/ ki s
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McDERMOTT, W LL & EMERY
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APPENDI X

1. A planetariumfor projecting a state of celesti al
bodi es as observed froma first viewoint onto a done,
conpri si ng:

a designating neans for designating a second vi ewpoi nt
being different fromthe first viewpoint; and

a display neans for displaying a state of cel esti al
bodi es as observed fromthe second vi ewpoi nt designated by the
desi gnat i ng neans.

9. A planetarium conpri sing:

a done;

a first calculation neans for determning the state of
celestial bodies as viewed froma first viewpoint at a given
time and date;

a projector for projecting the state of celestial bodies
as viewed fromthe first viewpoint onto the done determ ned by
the first cal cul ati on neans;

a second cal cul ation neans for determning a state of
celestial bodies as viewed froma second vi ewpoi nt bei ng
different fromthe first viewpoint; and

a di splay neans for displaying the state of celestial
bodi es as viewed fromthe second vi ewpoi nt determ ned by the
second cal cul ati on neans.
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