The opinion in support of the decision being entered today was
not witten for publication is not binding precedent of the
Boar d.

Paper No. 12

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte AKI SHOHARA

Appeal No. 1998- 2608
Appl i cation 08/570, 439

ON BRI EF

Bef ore THOMVAS, HAI RSTON and HECKER, Admi ni strative Patent
Judges.

THOVAS, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

Appel | ant has appealed to the Board fromthe exam ner's
final rejection of clainms 1 through 10, which constitute al

the clains in the application.
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Representative claim1l is reproduced bel ow

1. A cellular RF comunication systemhaving a plurality
of base stations, each base station conmunicating with a
plurality of assigned stationary RF subscriber stations,
respectively, each base station constituting a cell having a
plurality of sector beam antennas per cell, each sector beam
antenna illumnating a predeterm ned sector of said cell with
RF comruni cation signals, a plurality of said assigned
stationary RF subscriber stations being assigned to each
sector of a cell, each assigned stationary RF subscri ber
station having an RF transceiver and a high gain antenna with
a narrow beamw dth oriented toward the sector beam ant enna
oriented toward its assigned sector, said base stations having
a dat abase of measured co-channel interference characteristics
of each said assigned stationary RF subscriber stations, and,
with respect to each assigned stationary RF subscri ber
station, means at each said base station for accessing said
dat abase on demand for access to a comuni cati on channel by
one of said assigned stationary RF subscriber stations and
determ ne said access under predeterm ned channel quality
criterion.

The follow ng references are relied upon by the exam ner:

Ohteru 5, 157, 709 Cct. 20, 1992
Wang 5, 280, 630
Jan. 18, 1994
Harmabe 5, 475, 864 Dec. 12,
1995

(filed July 19,
1994)
Duque- Anton et al. (Duque-Anton) 5,475, 868 Dec. 12,
1995

(filed Aug. 3, 1993)
Akerberg et al. (Akerberg) 5, 533, 027 Jul . 2,
1996

(effective filing date Nov. 19,

1993)

Clainms 1 through 10 stand rejected under 35 U.S.C. § 103.
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As evi dence of obviousness, the exam ner relies upon Hamabe in
view of Wang, further in view of Akerberg as to claim1. As
to clainms 3 through 5, the exam ner relies upon Hanmabe,
Akerberg and Duque-Anton. As evidence of obvi ousness for
claims 2 and 6, the exam ner relies upon Hamabe in view of
Akerberg and Ohteru, with the addition of Wang as to clains 7
t hrough 10.

Rat her than repeat the positions of the appellant and the
exam ner, reference is made to the brief and the answer for
the respective details thereof.

OPI NI ON

For the reasons generally set forth by the exam ner in
the answer, with the follow ng enbellishnments, we sustain the
rejection of clainms 1 through 8 and 10, and reverse the
rejection of claim?9.

Turning first to the rejection of claim1, the discussion
at colum 1, lines 19 through 26 of Hamabe indicates that co-
channel interference may be decreased by the use of
directional antennas at base stations, with each antenna

illumnating or covering a sector of the cell, whereas
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om ni directional antennas are used in non-sectorized cells.
On the basis of this teaching in Hamabe, we consider that it
was proper for the examner within 35 U S.C. § 103 to have
utilized the additional teachings of high gain directional
antennas in subscriber stations as a neans of conpl enenting
the use of the directional or sectorized base station

ant ennas.
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On the basis of the collective teachings of both
references, we therefore conclude that it would have been
obvi ous to have applied the teachings of nobile cell radio
systens well-known in the art as represented by Hamabe (and
Wang as well as far as this rejection is concerned) in the
subscri ber fixed station arrangenents in Figures 1 and 2 of
Akerberg. Figures 1 through 3 of this reference contrast |and
line and nobile and fixed subscriber stations with respect to
fi xed base stations 1. The discussion in the paragraph
bridging colums 1 and 2 of Akerberg even considers the fixed
radio | ocal |oop (FRLL) based subscriber stations as being
anal ogous to the normal cellular technol ogy represented by the
subscri ber nobile stations (SM5 5) represented in Figure 5.
Since the Hamabe and Akerberg references are utilized in each
of the four separately stated rejections by the exam ner, to
the extent any claimon appeal recites a stationary subscri ber
station high gain antenna in sonme form the applicability of
wel | -known prior art cellul ar-base technology to such fixed
station subscriber stations, is clearly suggested, and the
col l ective teachings of these references neet these features.

The central logic 27 of the base station in Figure 14 of
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Akerberg contains the capability of switching the antenna
diversity swtch 22 in addition to switching channels if
necessary to ensure the proper connectability to the renote
fi xed antennas 7 such as in Figure 2.

It is thus also apparent in the consideration of Hamabe
and Akerberg alone that the use of the word "stationary" in
the clains on appeal to define the term nal stations' antennas
is not patentably distinct since Akerberg also teaches this
feature for the antenna 7 such as in Figure 2. Furthernore,
even a conventional cellul ar-based system may be consi dered
stationary if it is not used in a nobile-sense or not noved.

This reasoning of the conbinability of Hamabe and
Akerberg directly meets the argunents represented by appel | ant
bet ween pages 5 and 10 of the brief concerning the first
stated rejection. The clear inference to the reader of the
t eachi ngs and suggestions of Hamabe, Wang and Akerberg is at
| east that the teachings of nobile interference mnimzation
of various channels in a nobile cellular environnment in Hamabe
and Wang clearly woul d have been applicable in the environnent
of a fixed subscriber station as in Akerberg. In contrast to

t he normal teachings in Hamabe and Wang of a nobil e subscriber

6



Appeal No. 1998-2608
Appl i cation 08/570, 439

being used with respect to various different base stations,
t he need obviously woul d have been present as shown and taught
in Akerberg for a fixed-base station with respect to a fixed

subscri ber. Sinply
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put, the antennas of the fixed base station, as well as its
correspondi ng fi xed subscriber station, nust be directed to
each other and therefore are consi dered assi gned.

In contrast to appellant's view that there is no teaching
and suggestion in Wang of a database of neasured co-channel
interference characteristics, we respectively disagree. The
exam ner properly relies on the preferred channel list (PCL)
of WAng as a basis fromwhich to allocate conmuni cati on
channel s, which are specifically ranked in accordance with the
occurrence of prior events on the channels, or a channel
hi story, which is in-part based upon the nmean quality margin
and current channel quality determ nations. The discussion at
colum 1, lines 36-45 of Wang relied upon by the exam ner
i ndi cates that the co-channel interference of the type
di scussed in Hamabe is al so used as a neasure of quality as
di scussed in this reference. Dynam c channel allocation
nmet hods are al so taught in Wang to conpl enent those in Hanabe
to mnimze or elimnate this co-channel interference.

In addition to the preferred channel |ist conprising a
dat abase of WAng conparable to the clainmed database of claiml

for exanple, Hamabe utilizes a list of candidate channels
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whi ch al so conprises such a conparabl e dat abase of the type
claimed. The basis for the discussion of such a list in
Hamabe is derived fromthe exam ner-noted di scussion of the

m ddl e paragraph of colum 1 of this reference, which al so
teaches that a |list of avail able channels according to past

hi story of co-channel interference is kept in the prior art to
Hanabe which is utilized as a basis for determning future
dynam ¢ channel allocations as taught in this reference. It
is also taught in the context of uplink and downlink signals.
As a neasure of co-channel interference determ nations to
determ ne channel quality, the noise value associated with the
respective channels is also determ ned as di scussed in the
|atter portion of columm 6 of Hamabe. These val ues nust

obvi ously be neasured to the extent clained as are the

measur enent of all values determ ned as expressed at the
bottom of colum 4 of Wang. The di scussion at colum 9
associated with Figure 8 of Wang al so indicates that a signal -
to noise-ratio and interference ratios are discussed as a
nmeasure of quality determnations in Wang. W are therefore
unper suaded by the appellant's argunment at page 9 of the brief

that Wang is not concerned with interference factors.
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The addition of Duque-Anton with the conbi ned teachi ngs
of Hamabe and Akerberg as applied to clains 3 through 5 is
al so proper in our viewwthin 35 US.C. 8§ 103. As noted
earlier Hamabe specifically deals with noi se determ nations as
a nmeasure of quality in the context of co-channel interference
determnations as well as set forth at the end of claim3 on
appeal. Duque-Anton buttresses the neasurenent aspect of
various signal paraneters to determne quality and goes well
beyond t hose al ready di scussed with respect to Hanabe. As the
exam ner noted, the bottom of colum 2 of Duque-Anton again
specifically deals with various signal to noise ratios, frane
bit error rates, etc. which relate to co-channel interference
probl enms as outlined in Hamabe and di scussed in a nore general
way as a neasure of
co-channel interference determ nations in Dugue-Anton. Col unm
2, lines 16-29 of Duque-Anton discuss the use of field
strength and interference neasurenents as a part of quality
determ nations which include the use of an exclusion matri x,
conparable to a database. The details of Duque-Anton expand
upon these consi derati ons.

Appel lant's argunent as to this rejection at pages 14
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t hrough 16 have been consi dered. However, appellant nerely
lists certain features recited of each the clainms 3 through 5
and continues this sane line of reasoning regarding the
al | eged deficiencies of the nobile cellular system of Hamabe
integrating with the fixed station cellular system of Akerberg
whi ch has been addressed earlier in this opinion. Even though
Duque- Anton is a nmobile cellular-type system his teachings
obvi ously woul d have been applicable to a fixed-base system
for the sane reasons outlined earlier in this opinion.

Lastly, we turn to the two separate rejections of clains
2 and 6 through 10 under 35 U.S.C. §8 103. W agree with the
examner's view as to the obviousness of clains 2 and 6 in
vi ew of the conbined teachings and show ngs of Hamabe,
Akerberg and Chteru. In addition to our earlier discussions
in this opinion with respect to Hanabe and Akerberg, the
abstract of Chteru is the best representation of the substance
of the teachings of this reference, which clearly indicates
t hat various sensing or neasuring operations occur in using
various polling signals or control signals of the type clained
that are periodically sent fromthe control station and the

respective base stations conparable to what is done in a
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normal cellular based environnent anyway. More specifically,
as to the co-channel interference problens discussed in
Hanmabe, Onteru specifically collects data to form an
interference matrix in Figure 4 to be used within the nenory
el enent 7 of the control station 1 in Figure 1. Ohteru
therefore conplenments the teachings of a database |ist as
we outlined earlier in Hamabe, as well as the nmeasurenent of
various types of signals with respect to co-channel
interference determ nations set forth in that reference as
well. Hamabe, as indicated earlier in this opinion, deals
with the rel ationship of co-channel interference problens and
noi se. Again, the focus of appellant's argunments with respect
to the rejection of clainms 2 and 6 relates to argunents which
we have found unpersuasive earlier in this opinion, focusing
chiefly upon the nobile cellular environment of Chteru and
Hamabe in contrast to the fixed subscriber station environnment
of Akerberg.

The addition of Wang to this conbination of three
references in the rejection of clainms 7 through 10 buttresses
t he evidence of obviousness of clains 7, 8 and 10. It is not

bel i eved necessary for us to discuss further the details of
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Wang and the content of the features of clains 7, 8 and 10
since appellant's argunents with respect to the rejection of
these clains nerely point out the subject matter of the clains
rat her than argue the patentability of themin light of the
col l ective teachings of the references. As w th other
rejections, appellant's argunents of the nobile cellular

nat ure of Hamabe, Wang and Chteru are not persuasive of

patentability.
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We do, however, agree with appellant's view expressed at
page 13 of the brief that the conbination of the references
does not teach the details of the channel assignnment regine
set forth in detail in claim9 on appeal, which is a mrror of
the logic presented in the flow chart of Figure 8 of the
di scl osed invention. The detail of the subject matter of this
cl ai m goes well beyond the exam ner's assertions of
unpatentability of it in light of the references relied upon
either in the statenent of the rejection portion in the answer
or the responsive argunents portion of the answer. Therefore,
we reverse the rejection of claim9 under 35 U.S.C. § 103.

In view of the foregoing, we affirmthe decision of the
exam ner rejecting clains 1 through 8 and 10 under 35 U S.C
8§ 103, but reverse the rejection of claim9. As such, the

deci sion of the examner is affirmed-in-part.
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No tinme period for taking any subsequent action in

connection wth this appeal

§ 1.136(a).

| NTERFERENCES

AFFI RVED- | N- PART

JAVES D. THOVAS
Adm ni strative Patent Judge

KENNETH W HAI RSTON
Adm ni strative Patent Judge

STUART N. HECKER
Adm ni strative Patent Judge
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