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This is a decision on an appeal fromthe exam ner:=s
final rejection of clains 1, 3, 4, 6 through 8 and 10
through 14. No other clainms are pending in the

appl i cation.
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Appel l ants:= invention relates to a safety razor bl ade
unit having a row of three parallel spaced apart bl ades
(11, 12, 13) located between a guard (2) and a cap (3).
According to claim1, the only independent claimon appeal,
the first blade (11) nearest the guard has a negative
exposure, the third blade (13) nearest the cap has a
positive exposure, and the second bl ade (12) between the
first blade and the third bl ade has an exposure not | ess
t he exposure of the first blade and not greater than the
exposure of the third blade.® The conbination of exposures
for the three bl ades has the effect of equalizing the work

performed by the bl ades (see page 3 of the specification).

A copy of the appealed clains is appended to

appel | ants: brief.

The followi ng references are relied upon by the
exam ner as evidence of obviousness in support of his

rejection under 35 U.S.C. " 103:

Vel sh 3, 660, 893 May 9, 1972

Glder, et al. (Glder) WD02/17322 Cct. 15, 1992

1Theterm Aexposurel appearsto be aterm of art. It isdefined in the paragraph bridging pages 2 and 3 of
appellants- specification and also in the Welsh patent (see column 4, lines 53-58) cited by the examiner in
support of hisrejection of the appealed claims.
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Claims 1, 3, 4, 6 through 8 and 10 through 14 stand
rejected under 35 U.S.C. " 103 as bei ng unpatentabl e over
Glder in view of Wl sh. The exam ner=s position regarding
this rejection foll ows:

G | der shows a razor with all the recited
limtations except for the specific size of the spans
bet ween parts, nor [sic] the specific exposures of the
first and third bl ades.

Wl sh teaches that it is well known for razors
having multiple blades to have the anount of exposure
increase as you go fromthe first blade to the | ast
bl ade (lines 31-33, colum 4). Wl sh also teaches
that the first blade can have a negative exposure
substantially equal to -0.04nmm (lines 52, 53, colum
4) and for the |ast blade to have a positive exposure
|l ess than .2nm (lines 43, 44, colum 4). It would
have been obvious to one of ordinary skill in the art
to have nodified G lder by making the first bl ade have
a negative exposure and the third bl ade have a
positive exposure such that the exposure increases as
you go fromthe first blade to the | ast bl ade, as
taught by Welsh, in order to achieve the "highly
satisfactory results” nentioned by Welsh (line 38,
colum 4).

We cannot sustain the exam ner:zs rejection of the
appeal ed clainms.? Qur reasons for this determnation

f ol | ow.

2|n the paragraph bridging pages 1 and 2 of appellants: specification, blade units having more than two
blades (e.g., three blades) are discussed. Although it appears that these blade units having more than two
blades constitute prior art, there is no disclosure in appell ants: specification regarding the exposures for
blades themselves. Inview of our reversal of the examiner=s rejection, it may be prudent for the examiner
to inquire about the exposures of the blades in these three-blade units upon return of this application to the
technology center.
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The Gl der reference does not contain any disclosure
of bl ade exposures. Thus, this reference is pertinent only

for its teaching of a three-blade unit.

The Wel sh patent does contain a disclosure of blade
exposures, but only for a two-blade unit. Furthernore, only
t hree exanpl es are described in the Wl sh specification for
t he bl ade exposures. In the first exanple (see columm 4,

i nes 34-36), both bl ades have negative exposures which
progressively increase fromthe guard end of the blade unit
to the cap end of the blade unit. |In the second exanple
(see colum 4, lines 42-44), both bl ades have positive
exposures which progressively increase fromthe guard end
of the blade unit to the cap end of the blade unit. In the
third exanple (see colum 4, lines 49-54), the |eading

bl ade adj acent the guard has a negative exposure simlar to
appel l ants:z invention, but the trailing blade adjacent to
the cap has a zero exposure in contrast to the positive
exposure of the last or third bl ade in appellants:

i nventi on.

Contrary to the exam ner=s position as quoted supra,

Wel sh does not teach or suggest a combination of positive
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and negative bl ade exposures for a given blade unit. What

t he exam ner seens to have done was to arbitrarily conbi ne
one of the positive exposure bl ades in Wl sh:s second
exanple with the negative exposure blade in the third
exanple to create a new exanple with the hindsighted
benefit of appellants: disclosure. Hi ndsight reconstruction
of the prior art, however, is clearly inproper.

In re Dem nski, 796 F.2d 436, 443, 230 USPQ 313, 316

(Fed. Cir. 1986).

In the final analysis, Wl sh teaches exposures for
only two blades. Additionally, this reference |acks a
teaching of a plural blade unit having a positive exposure
bl ade and a negati ve exposure bl ade. Thus, apart froma
general suggestion of progressively increasing the bl ade
exposures fromthe guard end of the blade unit to the cap
end of the blade unit, Wl sh contains no teaching or
suggestion of where a third bl ade should be placed in

relation to the blades in his two-bl ade enbodi nents.

In this regard, there are three possibilities for
| ocating the third blade in relation to the two bl ades in

Wel sh=s third exanple. First, the third bl ade may be pl ace
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ahead of the | eading, negative exposure bl ade where it
woul d be provided with a negative exposure to establish a
progressively increasing order of blade exposures. Second,
the third bl ade may be pl aced between the negative exposure
bl ade and the zero exposure bl ade where it would al so be
provided with a negative exposure to establish a
progressively increasing order of blade exposures. Third,
the third bl ade may be placed behind the zero exposure

bl ade where it would be provided with a positive exposure
to establish a progressively increasing order of bl ade
exposures. Cbviously, the choice of either the first or
second | ocations would not result in appellants:invention,
and the selection of the third |ocation would amount to

hi ndsi ght and thus woul d be inproper as previously noted.

| d.
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In view of the foregoing the exam ner:s deci sion
rejecting clains 1, 3, 4, 6 through 8 and 10 through 14

under 35 U.S.C. " 103 is reversed.

REVERSED
HARRI SON E. McCANDLI SH )
Seni or Adm ni strative Patent Judge)
BOARD OF PATENT
| RWN CHARLES COHEN APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

CHARLES E. FRANKFORT
Adm ni strative Patent Judge
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