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The opinion in support of the decision being entered today (1) was not written
for publication in a law journal and (2) is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 1 through 6. Cdains 7 through 10 are

obj ected to as bei ng dependent upon a rejected claimbut would
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be allowable if rewitten in independent formincluding all of

the limtations of the claimand any intervening clains.
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The appellants’ invention relates to an in-line roller
skate frame. An understanding of the invention can be derived
froma reading of exenplary claim1, which appears in the
appendi x to the appellants’ brief.

The prior art

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Ni el son 480, 610 Aug. 9, 1892
Hor t on 1, 822, 657 Sep. 8, 1931
G ay 4,418, 929 Dec. 6, 1983
G erveld 5, 046, 746 Sep. 10, 1991

The rejections

Claims 1 through 4 stand rejected under 35 U.S.C. § 103
as being unpatentable over Gerveld in view of G ay.

Claims 5 and 6 stand rejected under 35 U.S.C. § 103 as
bei ng unpatentabl e over Gerveld as nodified by Gay and
further in view of N elson and Horton.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted

rejections, we nmake reference to the exam ner's answer (Paper
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No. 10, mail ed February 18, 1998) for the exam ner's conplete

reasoni ng in support of the rejections, and to the appellants’

brief (Paper No. 9, filed January 12, 1998) for the
appel l ants’ argunents thereagai nst.
OPI NI ON

In reaching our decision in this appeal, we have given
careful consideration to the appellants’ specification and
clains, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. As a consequence of our review, we nake the
determ nati ons which follow

We turn first to the examner’s rejection of clains 1
t hrough 4 under 35 U. S.C. 8 103 as bei ng obvi ous over G erveld
in viewof Gay. The exam ner found that G erveld
substantially taught the invention as clai med except that
G ervel d does not disclose slots that extend transversely of
the frame and which span the di stance between the franme side
wal ls. The examiner relies on Gay for teaching slots that
extend transversely of the frame and span the distance between

the frame side walls. The exam ner concl udes:
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Based on the teachings of Gay it would
have been obvious to nodify the skate frane
of Gerveld to include nounting brackets
that are oversized so as to at |east spans
[sic, span] the distance between the franme
side walls and to provide a slot that

ext ends beyond the frame side walls to
provide a nore versatile adjustable
attachnment for the boot. Since a |arger
slot allows for greater positioning of the
boot relative to the nmounting pl ates.

[ exam ner’ s answer at pages 5 and 6].

Appel l ants argue that G erveld does not disclose that the
wal | nmeans of the nmounting bracket neans extends outwardly
beyond both side walls. W do not agree. |In our view, Figure
8 of Gerveld depicts that the nmounting bracket 21 extends
transversely beyond the side walls of the franme 13.

Appel l ants al so argue that there is no suggestion to
conbi ne the teachings of Gerveld and G ay because there is no
di sclosure in Gray of a nmounting bracket. Rather, appellants
argue that Gray discloses wappings to attach the skate to the
foot. Appellants further argue that a person of ordinary
skill in the art would be at a loss to attribute any

significance to the slots disclosed in Gay and that even if

the teachings of Gerveld and Gray were conbi ned, there would
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still be no teaching of slots which extend transversely of the
frane.

W agree with the appellants that there is no teaching
of slots when extend transversely of the frame and which
provi de passage for fastening nmeans. The slots in elenents 7
and 8 of Gray which extend transversely across the frane to
span at | east the spacing distance between the side walls do
not provi de “passage through said wall nmeans of fastening
means used to fasten the frane to the boot” as recited in
claiml1l. A fastening nmeans in Gray is provided through the
slots through which nuts and bolts 16 are di sposed to fasten
support strap 6 to elenments 7 and 8. However, these slots do
not extend transversely of the frame to span at |east the
spaci ng di stance between the side walls and in any case do not
attach a boot to the frane.

Therefore, even if Gerveld and Gray are properly
conbi nabl e, the conbination does not disclose, teach or
suggest through-slots which extend transversely of the frane
to span the di stance between the side walls and which provide

passage for fastening nmeans to fasten the boot to the frame.
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As such, we wll not sustain the 35 U S.C. 8§ 103 rejection of
i ndependent claim 1, and of dependent clains 2 through 4.

In regard to the examner’s rejection of clains 5 and 6
under 35 U. S.C. § 103, we have reviewed the disclosures of
Ni el son and Horton and find that Ni el son and Horton do not
cure the deficiencies noted above for Gerveld and G ay.
Therefore, we will not sustain the rejection of clains 5 and

6.

The decision of the examner to reject claim1l through 6

under 35 U.S.C. § 103 is reversed.

REVERSED
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