The opinion in support of the decision being entered today was not witten
for publication and is not binding precedent of the Board.
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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 16
and 17. These clains constitute all of the clainms remnaining

in the application.

Appel l ants’ disclosed invention pertains to a nethod for
manuf acturing a neck flange. A basic understandi ng of the

i nvention can be derived froma reading of exenplary claim 16,
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a copy of which appears in the APPENDI X to the brief (Paper
No. 8).
As evi dence of obviousness, the exam ner has applied the

docunent specified bel ow

Li nne 4,269, 802 May 26, 1981

The followng rejection is before us for review

Clainms 16 and 17 stand rejected under 35 U.S.C. § 103 as

bei ng unpat ent abl e over Linne.

The full text of the examner’s rejection and response to
the argunent presented by appellants appears in the answer
(Paper No. 9), while the conplete statenent of appellants’

argunent can be found in the brief (Paper No. 8).1

YIn the brief (page 1), no indication is given of any
rel ated appeals or interferences. However, we have becone
aware that in appellants’ parent Application No. 07/993,718, a
deci sion of the Board of Appeals and Interferences in Appeal
No. 97-0082 (Paper No. 37) bears upon the nethod issue raised
in the current appeal, as discussed nore fully, infra.
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OPI NI ON

I n reaching our conclusion on the obviousness issue
raised in this appeal, this panel of the board has carefully
consi dered appellants’ specification and clainms, the applied
teaching,? and the respective viewpoints of appellants and the
exam ner. As a consequence of our review, we nake the

deterni nation which foll ows.

We reverse the examiner’s rejection of appellants’ clains

under 35 U.S.C. 8§ 103.

2 1n our evaluation of the applied prior art, we have
considered all of the disclosure of the Linne docunent for
what it would have fairly taught one of ordinary skill in the
art. See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510
(CCPA 1966). Additionally, this panel of the board has taken
into account not only the specific teachings of the Linne
patent, but also the inferences which one skilled in the art
woul d reasonably have been expected to draw fromthe
disclosure. See In re Preda, 401 F.2d 825, 826, 159 USPQ 342,
344 (CCPA 1968).
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Cl aim 16, the sol e i ndependent claimon appeal, is
specifically drawn to a nmethod for manufacturing a neck flange
havi ng a neck engaging portion of a flexible material and an
i nterconnection of a less flexible material and sets forth

particul ar steps.

As indicated above, it is manifestly clear to us that
claim 16 expressly addresses the nmethod of manufacturing “a
neck flange”. Read in light of the underlying disclosure
(pages 1 and 3), a neck flange is readily understood to be a
particular article of manufacture that secures, positions, and
supports a tracheostony tube to a patient’s neck and provi des

confort and adjustability.

Wth the above understanding of the clainmed subject
matter in mnd, we turn now to the evidence that the exam ner

relies upon in support of the rejection under 35 U S.C. § 103.

The patent to Linne explicitly discloses a process (Figs.
3 and 4) for formng a unitary seal (Fig. 2). It is at once
clear to us, froma reading of this reference, that it does
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not teach and woul d not have suggested a nethod for

manuf acturing a neck flange, as now clained. Thus,

not wi t hst andi ng our appreciation that the nolding procedure of
t he Li nne docunment is reasonably pertinent and has sone

rel evance to the clainmed nethod, the rejection of appellants’
met hod clains 16 and 17 under 35 U.S.C. § 103 based upon the

Li nne reference is not well founded.

REMAND TO THE EXAM NER

We remand this application for review of the foll ow ng

matters:

1. The exam ner should ascertain whether the recitation of
“polymers” on line 2 of dependent claim 17 raises an issue of
i ndefiniteness under 35 U.S.C. § 112, second paragraph, since

only “a polynmer” is recited on line 3 of parent claim16.

2. The exam ner shoul d consider whether the collective
teachi ngs of the Bal es and Linne patents woul d have been
suggestive of the subject matter of nmethod claim 16 under 35
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U S.C 8§ 103, and whether the conbined teachings of the Bales,
Li nne, and Kalt patents woul d have been suggestive of the
subj ect matter of method claim 17 under 35 U.S.C. § 103.°3

In summary, this panel of the board has reversed the
examner’s rejection of clains 16 and 17 under 35 U S.C. § 103
and remanded the application to the exam ner for assessnent of

the matters set forth above.

The decision of the exam ner i s reversed.

REVERSED AND REMANDED

HARRI SON E. McCANDLI SH )
Seni or Adm ni strative Patent Judge
)
)
)

3 The Bales (U. S. Patent No. 5,054,482) and Kalt (U.S.
Pat ent No. 5,000, 741) docunents were extensively discussed in
the referenced earlier decision (Appeal No. 97-0082) of the
Board of Patent Appeals and Interferences. In particular, on
pages 10, 17, and 18 of the decision the Bales teaching is
addressed, while on page 15 of the decision the Kalt
di scl osure is discussed.
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