TH'S OPINION WAS NOT WRI TTEN FOR PUBL| CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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ON BRI EF

Bef ore CALVERT, ABRAMS, and STAAB, Adm nistrative Patent
Judges.

ABRAMS, Adm ni strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe decision of the exam ner
finally rejecting clains 1-8, 11-15 and 17-20, which constitute
all of the clainms remaining of record in the application.

However, the exam ner has since indicated that claim4 contains

! Application for patent filed June 9, 1995.
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al | onabl e subject nmatter, which effectively renoves the
necessity to consider it on appeal.?

The appellants’ invention is directed to an el ectrica
termnal. The clains before us on appeal have been reproduced

in an appendi x to the Brief.

THE REFERENCE

Si an 4,472,017 Sep.

18, 1984

THE REJECTI ON

Clains 1-3, 5-8, 11-15 and 17-20 stand rejected under 35
U.S.C. §8 103 as being unpatentabl e over Sian.

The rejection is explained in the Exam ner's Answer.

The vi ewpoi nts of the appellants are set forth in the

Brief.

OPI NI ON

2 Arejection under 35 U S.C. § 112, second paragraph, was
wi thdrawn in view of an amendnent filed after the final
rejection (see Papers Nos. 14, 17 and 18).
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In reaching our decision on the issues raised in this
appeal, we have carefully assessed the clains, the prior art
appl i ed agai nst the clains, and the respective views of the
exam ner and the appellants as set forth in the Answer and the
Brief. Since the rejection is under 35 U S.C. § 103, we have
evaluated it on the basis that the exam ner bears the initia
burden of presenting a prinma facie case of obviousness (see In
re Rijckaert, 9 F.3d 1531, 1532, 28 USPQR2d 1955, 1956 (Fed.
Cir. 1993)), which is established when the teachings of the
prior art itself would appear to have suggested the clai ned
subject matter to one of ordinary skill in the art (see In re
Bell, 991 F.2d 781, 783, 26 USPQd 1529, 1531 (Fed. Cr
1993)).

The appellants’ invention is directed to electrica
connectors of the type wherein a nmale elenent is slidably
received in a female elenent, and deals in particular wwth the
probl em of providing low insertion forces for the male el enent
whi | e mai ntai ning an acceptable [ evel of force acting against
extraction. As explained in the specification, the appellants

acconplish their objective by the use as the femal e el enent of
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a novabl e spring nenber nmounted in a housing in a specified
manner and having primary and secondary pivot points which
cause the spring nenber to react in a particular nanner to the
i nsertion of the nmale el enent.

It is the exam ner’s position that all of the subject
matter recited in the clains on appeal is rendered obvious by
the teachings of Sian. The appellants have advanced but one
argunent in opposition to the examner’s position, and it is
directed only to independent clains 1, 11 and 20 (Brief, page
4). Inits entirety, it is that

Si an teaches that each spring contact nenber includes
a curved portion at the entry end of the body
portion. The Applicants’ structure as clained in
clains 1, 11, and 20 has a spring nenber having a
curved portion adjacent the exit end of the body
portion, not at the entry end. As a result of the

cl ai med spring nmenber’s different orientation, the
clai med term nal behaves differently upon insertion
and renoval of a nmale blade as disclosed in the

speci fication.

We are not persuaded by this argunent that the rejection should
not stand. The applicable | anguage of claim 1l requires that

t he novabl e spring nenber have “a curved portion adjacent said
exit end; and a contact portion extending fromsaid curved

portion toward said entry end.” As is best shown in Figure 1,
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Sian’s spring nenber 40 has a conpound curved portion at its
distal end which is “adjacent” the exit end of the chanber in
which it is mounted, and a contact portion extending fromthe
curved portion toward the entry end. This is all that is
required by the claim There is no language in claim1 that is
directed to the manner in which the term nal “behaves,” as is
argued by the appellants. W agree with the exam ner that this
subject matter is taught by Sian.

Therefore, in the absence of other argunent which would
conpel us to decide oppositely, it is our opinion that the
teachi ngs of Sian establish a prima facie case of obvi ousness
with regard to the subject matter of claiml1, and we wl|
sustain the rejection of claiml1l. W also wll sustain the
rejection of clainms 2, 3 and 5-8, which depend fromclaim1, in
view of the fact that the their separate patentability was not
argued, in accordance with In re N elson, 816 F.2d 1567, 1570,
2 USPQ2d 1525, 1526 (Fed. Cir. 1987).

The sane rationale applies to remaining independent clains
11 and 20, which also require a curved portion adjacent the

exit end, and to the clains dependent therefrom for which
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separate argunment of patentability also was not provided. Sian

thus establishes a prima facie case of obviousness wth respect

to the subject matter recited in clains 11-15 and 17-20.

SUMVARY
The rejection is sustained.

The decision of the exam ner is affirnmed.
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No tinme period for taking any subsequent action in

connection with this appeal

§ 1.136(a).
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AFFI RMED

| AN A. CALVERT
Adm ni strative Patent Judge

NEAL E. ABRAMS
Adm ni strative Patent Judge

LAWRENCE J. STAAB
Adm ni strative Patent Judge
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