TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not witten
for publication in a law journal and (2) is not binding precedent of the Board.
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HEARD: May 15, 2000

Bef ore FLEM NG, GROSS, and LEVY, Adm nistrative Patent Judges.

FLEM NG Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
clainms 10 through 33. Cdains 1 through 9 have been cancel ed.
The invention relates to the control of gas turbine power

generators. On page 2 of the specification, Appellant
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identifies that the system nmakes use of a variable speed gas
turbine, which allows for high power output at elevated
tenperature. On page 8 of the specification, Appellant

descri bes the generator as one where there is an alternating
current applied to the rotor windings. Appellant states that
by controlling the frequency of the alternating current
supplied to the rotor wi ndings the frequency of the power
generated at the stator can be controlled. Appellant
identifies on pages 8 and 9 of the specification that by
controlling the alternating current applied to the rotor

w ndi ngs, a constant frequency power is generated by the

vari abl e speed turbine generator. Appellant identifies on
page 10 of the specification that the fuel flowto the gas
turbine is responsive to the | oad demand. As Appel |l ant shows
in figure 3, plot 120, this results in the turbine speed
increasing in response to increase | oad and anbi ent
tenperature. Appellant identifies on page 10 of the
specification that by operating the turbine at increased speed
at higher anbient tenperature, the conpressor wll intake nore
air and allow the turbine to maintain a high power output.
Appel  ant al so di scl oses on page 10 of the specification that
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the frequency of the alternating current applied to the rotor

i s adj usted based upon | oad demand and anbi ent tenperature.

| ndependent Claim 10 is representative of the invention:

10. An adjustable speed gas turbine power generation
apparatus conpri sing:

a conpressor for taking in and conpressing air;

a conbustor for conmbusting fuel with the conpressed air
fromthe conpressor to generate conbustion gas;

a gas turbine driven by the generated conbusti on gas;

a fuel control device for controlling an anmount of fue
to be supplied to the conbustor in response to a | oad demand
si gnal ;
and

a power generator having a primary w nding connected to a
power transm ssion system and a secondary w nding which is
excited with alternating current; and wherein

t he generator and conpressor are connected to the gas
turbine by a drive shaft, and wherein a rotational speed of
the drive shaft increases to adjust an output of the gas
turbine in response to an increase in the | oad demand si gnal
and an increase in the anbient tenperature.

The Exam ner relies upon the follow ng references:

Carroll (Caroll) 4,321, 791 Mar. 30, 1982
Ceary, Jr. et al. (Ceary) 4,452,048 Jun. 5, 1984
Lauw et al. (Lauw) 4,994, 684 Feb. 19, 1991
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Clains 10 through 12 and 18 through 23 stand rejected
under 35 U. S.C. 8 103 as being unpatentable over Carroll and
Lauw.

Clainms 13 through 17 and 24 through 33 stand rejected
under 35 U.S.C. 8 103 as being unpatentable over Carroll, Lauw
and Ceary.

Rat her then reiterate the argunents of the Appellant and
the Examiner, we refer to the briefs' and the answer for the
respective details thereof.

OPI NI ON

W will not sustain the rejection of clains 10 through 33
based upon 35 U. S.C. §8 103. The Exami ner has not set forth a
prima facie case. It is the burden of the Exam ner to
establish why one having ordinary skill in the art would have
been |l ead to the clained invention by the express teachings or
suggestions found in the prior art or by the inplication
contained in such teachings or suggestions. In re Sernaker,

702 F.2d 989, 995, 217 USPQ 1, 6 (Fed. Cr. 1983).

! Appellant filed an appeal brief on April 7, 1997. On
Septenber 16, 1997 Appellant filed a reply brief. On January
15, 1998 the Examiner mailed a letter stating that Appellant's
request to enter the reply brief was granted.
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“Addi tionally, when determ ning obviousness, the clained

i nvention should be considered as a whole; there is no legally
recogni zable ‘heart’ of the invention. “Para-Odi nance Mg. V
SGS Inporters Int’l Inc., 73 F.3d. 1085, 1087, 37 USPQ2d 1237,
1239 (Fed. Cr. 1995) (citing W L. CGore & Assocs., Inc. v.
Garlock Inc., 721 F.2d 1540, 1548, 220 USPQ 303, 309 (Fed.

Cir. 1983), Cert. denied, 469 U S. 851 (1984)).

Appel | ant argues on page 7 of the appeal brief (brief)
that the Exam ner erroneously analyzed the clains to only
include that the control is responsive to anbient tenperature.
Appel | ant asserts that the Exam ner overl ooked the clai ned
recitation of the control being responsive to anbient
tenperature and | oad demand. On page 8 of the brief,
Appel | ant asserts that none of the references of record
“varies the rotational speed of the power generator to adjust
an output of the gas turbine in response to the | oad demand
signal and anbient tenperature.” Appellant asserts on pages 8
and 9 of the brief that Carroll does not teach controlling
drive shaft speed in accordance with anbient tenperature as

asserted in the rejection. Rather, Appellant asserts that



Appeal No. 1998-1248
Application No. 08/460, 086

Carroll teaches that anbient tenperature is used to nodify the
accel eration characteristics of the gas turbine control.
Further, Appellant argues on page 11 of the brief that there
is no notivation to conbine Lauw with Carroll.

The Exam ner asserts on page 5 of the answer that Carrol
teaches in Colum 9, lines 11 through 14 and Colum 3, lines
10 through 14, that the turbine control is responsive to
anbi ent tenperature and |load. Further, the Exam ner asserts
t hat Lauw provides notivation to conbine with Carroll as Lauw
states that the generator control can be used with gas
t ur bi nes.

First, we consider the rejection of clains 10 through 12
and 18 through 23 under 35 U. S.C. § 103 as bei ng unpatentabl e
over Carroll and Lauw. As pointed out by our review ng court,
we nust first determ ne the scope of the claim “[T]he nane
of the game is the claim” In re Hniker Co., 150 F.3d 1362,
1369, 47 USPd 1523, 1529 (Fed. Cir. 1998). Cainms will be
gi ven their broadest reasonable interpretation consistent with

the specification, and limtations appearing in the
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specification are not to be read into the clains. Inre
Etter, 756 F.2d 852, 858, 225 USPQ 1, 5 (Fed. Cir. 1985).

We find that the scope of independent claim 10 includes
that the fuel flowto the gas turbine is controlled in
response to the |l oad and that the speed of the turbine is
i ncreased with increasing anbient tenperature and load. This
is showmn in the followng Iimtations of claim210:
“controlling the fuel supplied to the conbustor in response to
a |l oad demand signal” and “wherein the rotational speed of the
drive shaft increases to adjust an output of the gas turbine
in response to an increase in the | oad demand signal and an
increase in the anbient tenperature.” The scope of clains 11
through 12 and 18 through 23 all include these Iimtations as
the clains are all ultinmately dependent upon claim 10.

Havi ng determ ned the scope of clains 10 through 12 and
18 through 23, we next consider the teachings of the
references applied by the Examner in the rejection under 35
US C 8§ 103. W find that Carroll teaches a speed control
systemfor a gas turbine engine, which is responsive to the

speed demanded of the turbine. See Columm 1, lines 57 to 60



Appeal No. 1998-1248
Application No. 08/460, 086

and Colum 5, lines 40 through 48. Carroll teaches that the
speed of the turbine is controlled in accordance with the
speed vs. fuel flow chart shown in figure 3. Thus, we find
that Carroll does not teach turbine control responsive to a
| oad signal, but rather responsive to a speed denmand signal .
As such we do not find that Carroll teaches that the speed of
the turbine is responsive to demanded | oad or anbi ent
tenperature. W note that, Carroll discloses that increasing
| oad to the turbine may decrease the speed of the turbine. In
figure 3, the plot 46 shows the full |oad maxi mum fuel flow
line and plot 60 shows the no-load fuel flow line. See Colum
3, lines 36 through 39. In plot 58 the turbine speed is
decreasing as the turbine transition between no-load idle (end
of line segment 60) to full load idle (point 44).

W find that Lauw teaches a generator control circuit for
a variabl e speed generator. See colum 1, lines 6 through 10.
Lauw s systemis such that alternating current may be applied
to the generator rotor windings. See Colum 11, lines 36
t hrough 44. The power output fromthe variable speed
generator is at the same frequency as the power grid. See
Colum 7, lines 35 through 27. Further, Lauw teaches that
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controlling the energy delivered to the turbine response based
upon the desired energy power demand. See Colum 13, lines 4
t hrough 18. However, we do not find that Lauw teaches that
the speed of the turbine is responsive to | oad and anbi ent

t enper at ur e.

Thus, we find that neither Carroll nor Lauw teaches or
suggests that the speed of the turbine is controlled based
upon | oad demand signal and that the speed of the generator is
responsive to |l oad and anbi ent tenperature. Accordingly, we
will not sustain the rejection of clains 10 through 12 and 18
t hrough 23 under 35 U. S.C. 8§ 103.

We next consider the rejection of clainms 13 through 17
and 24 through 33 under 35 U.S.C. § 103 as bei ng unpatentabl e
over Carroll in view of Lauw and Geary. W find that the
scope of independent clains 13, 16 and 17 includes the
[imtation that generator is controlled based upon | oad
demanded and that the speed of the generator is responsive to
| oad and anbient tenperature. This scope is shown in the
followwng [imtations of claim13: *“controlling an anmount of
fuel supplied to the conbustor in response to a | oad demand
signal,” and “neans for controlling the rotational speed of
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the generator to adjust an output of the gas turbine in
response to the | oad demand signal and anbient tenperature.”
This scope is also shown in the following limtations of
clainms 16 and 17: *“a fuel control device for controlling an
anount to be supplied to the conbustor in response to a | oad
demand signal” and “controlling a rotational speed of the
generator and gas turbine on the one axis in response to an
anbi ent tenperature and | oad demand signal.” The scope of
clainms 14 through 15 and 24 through 33 includes these
limtations as all of these clainms ultimtely depend upon
either claim13, 16 or 17.

On page 8 of the brief, Appellant asserts that the
argunents applied to the rejection of claim10 also apply to
the rejection of clains 13, 16 and 17. Further, with respect
to claim 13, Appellant asserts that Geary’s control teaching
utilizing anbient air tenperature is different then the
cl ai med control

On page 4 of the final office action, dated Septenber 5,
1996, the Exami ner asserts that the conbination of Carroll and
Lauw t eaches the control of the turbine as a function of
tenperature. Further, the Exam ner asserts that Geary teaches
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that it is known to operate a conbi ned cycle turbine system as
a function of anbient tenperature. On page 6 of the answer,

t he Exam ner asserts that the conbination of Carroll, Lauw and
CGeary shows how to control the speed of a turbine shaft as a
function of anbient tenperature and | oad.

As stated above, we do not find that the conbination of
Carroll and Lauw teaches or suggests a turbine control system
which is responsive to a | oad demand signal and that the speed
of the generator is responsive to | oad and anbi ent
tenperature. W find that Geary teaches an fluid catalatic
cracker process where the incomng air to a conpressor is
mxed with warmair to heat the incomng air. See Colum 2,
lines 53 through 57. The mxing of the air is controlled
based upon a neasure of the anbient tenperature. See Colum
2, lines 54 through 63. The purpose of heating the input air
is to reduce the anount of power required to start the
conpressor. See Colum 2, lines 37 through 40. W fail to
find that Geary teaches controlling the turbine in accordance
with the demanded | oad or that the speed of the turbine is
responsive to | oad and anbi ent tenperature. Rather, we find
that Geary teaches that the neasure of anbient tenperature is
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used to determ ne how much to heat the incomng air.
Accordingly, we find that the conbination of Carroll, Lauw and
Ceary fails to teach or suggest all of the limtations of
clainms 13 through 17 and 24 through 33.

For the foregoing reasons, we will not affirmthe
examner's rejections of clains 10 through 33 under
35 U S.C § 103.

REVERSED

STUART S. LEVY
Adm ni strative Patent Judge

M CHAEL R FLEM NG )
Adm ni strative Patent Judge )

)

)
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) BOARD OF PATENT
ANl TA PELLMAN GROSS ) APPEALS
Adm ni strative Patent Judge ) AND
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)

)

)

)
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1300 NORTH SEVENTEENTH STREET
SU TE 1800

ARLI NGTON VA 22209
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