The opinion in support of the decision being entered today was
not witten for publication and is not binding precedent of
t he Board.
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DECI SI ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134
fromthe examner’s rejection of clainms 1-11, which constitute
all the clains in the application. An amendnent after final

rejection was filed on June 6, 1997 and was entered by the
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exani ner.

The di sclosed invention pertains to the field of
sensorl ess notor drives. More particularly, the invention is
directed to a circuit for driving such a notor having a rotor
and a plurality of excitation coils for the rotor.
Representative claim6 is reproduced as foll ows:

6. A sensorless notor driving circuit, for driving a
nmotor having a rotor and a plurality of excitation coils for
the rotor, conprising:

detection neans for detecting a reference position for
the rotating rotor based on an excitation coil induction
vol t age;

differential pul se generating neans, coupled to an out put
of said detection neans, for generating a differential pulse
usi ng a detection neans output signal;

a phase-locked loop circuit for generating a clock pul se,
havi ng a phase conparator for conparing the deferential pulse
with the clock pulse after the clock pul se has been frequency
di vi ded; and

an activation pul se generator for counting the clock
pul ses and generating an activation pul se when the
differential pulse is not generated within the duration of a
prescribed nunber of counts.

The exam ner relies on the follow ng references:

Kaneda 5, 396, 159 Mar. 07, 1995
(filed Sep. 09,
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1993)

Glvin et al. (Glvin) 5, 530, 326 June 25, 1996
(filed July 19,

1993)

Clains 1-3 and 6-9 stand rejected under 35 U S. C
8§ 102(e) as being anticipated by the disclosure of Galvin.

Clains 4, 5, 10 and 11 stand rejected under 35 U S.C. §
103 as bei ng unpat entabl e over the teachings of Galvin and
Kaneda.

Rat her than repeat the argunments of appellant or the
exam ner, we make reference to the briefs and the answer for
the respective details thereof.

CPI NI ON

We have carefully considered the subject matter on
appeal, the rejections advanced by the exam ner and the
evi dence of anticipation and obvi ousness relied upon by the
exam ner as support for the rejections. W have, |ikew se,
reviewed and taken into consideration, in reaching our

deci sion, the appellant’s argunents set forth in the briefs
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along with the examner’s rationale in support of the
rejections and argunents in rebuttal set forth in the
exam ner’ s answer.

It is our view, after consideration of the record before
us, that the prior art relied upon does not support the
rejection of any of clainms 1-11. Accordingly, we reverse.

We consider first the rejection of clains 1-3 and 6-9 as
bei ng anticipated by the disclosure of Galvin. These clains
stand or fall together as a single group [brief, page 5].
Anticipation is established only when a single prior art
reference discloses, expressly or under the principles of
i nherency, each and every el enent of a clainmed invention as
wel | as disclosing structure which is capabl e of perform ng

the recited functional limtations. RCA Corp. v. Applied

Digital Data Systens, Inc., 730 F.2d 1440, 1444, 221 USPQ 385,

388 (Fed. Cir.); cert. dismssed, 468 U S. 1228 (1984); WL.

Gore and Associates, Inc. v. Garlock, Inc., 721 F.2d 1540,

1554, 220 USPQ 303, 313 (Fed. Cir. 1983), cert. denied, 469
U S. 851 (1984).

Wth respect to representative, independent claim®6, the
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exam ner asserts that all the clained elenents are discl osed
by Galvin [answer, pages 3-4]. Appellant basically argues
that neither the detection neans, the differential pulse
generati ng neans, the phase-|ocked | oop having a phase
conparator nor the activation pul se generator are disclosed in
the manner recited in the clains and are not interconnected as
set forth in the clained invention [brief, pages 6-9 and reply
brief]. The examner’s response is to explain in nore detai
how he reads the clainmed invention on the disclosure of Galvin
[ answer, pages 5-7].

After a careful consideration of the record before us, we
agree with appellant that the exam ner has essentially failed

to establish a prima facie case of anticipation for the

reasons set forth by appellant in the briefs. The examner’s
purported attenpt to correlate elenments of the clained
invention with elenents of Galvin is not convincing. The

i nvention of independent clains 1 and 6 cannot literally be
read on the disclosure of Galvin. Instead, the exam ner has
pointed to features of Galvin which appear to be simlar to

el ements recited in the clainmed invention. Al the
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differences identified by appellant between the cl ai ned
invention and Gal vin appear to be correctly noted. The
exam ner’s finding of anticipation requires that the fact
finder rely on the exam ner’s specul ation and belief that the
claimed el ements are sonehow present in the circuit of Galvin.
Anti ci pation, however, cannot be based upon such specul ation
and bel i ef.

Since we agree with appellant that Galvin does not
di scl ose every el enent of the clained invention, we do not
sustain the examner’s rejection of clains 1-3 and 6-9. The
examner’s rejection of clainms 4, 5, 10 and 11 under 35 U. S.C.
8 103 relies on the sane specul ative reading of Galvin
di scussed above. Therefore, the exami ner has also failed to

establish a prima facie case of obvi ousness of the invention

recited in clains 4, 5, 10 and 11. Thus, we al so do not
sustain this rejection of the exam ner.

In summary, we have not sustained either of the
exam ner’s rejections of the appealed clains. Therefore, the

deci sion of the examner rejecting clainms 1-11 is reversed.
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REVERSED

ERROL A. KRASS )
Adm ni strative Patent Judge

BOARD OF PATENT
JERRY SM TH

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

JOSEPH L. DI XON
Adm ni strative Patent Judge
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