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DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's
final rejection of clains 18 and 19. dains 1 through 12
and 14 through 17, which are the only other clains remaining
in the application, stand allowed. daim 13 has been can-

cel ed.

Appel lant’s invention relates to a picnic caddy for
storing and transporting articles conmmonly used at a picnic,
or at other outdoor or indoor activities. A copy of independ-
ent clainms 18 and 19, as reproduced from Appendi x A of appel -

lant’s brief, is attached to this decision.

The prior art references of record relied upon by
the examiner in rejecting the appealed clains are:

Steely et al. (Steely) 2,897,910 Aug. 4, 1959
Kar of f 2,926, 794 Mar. 1, 1960

Clainms 18 and 19 stand rejected under 35 U.S.C. §
103 as bei ng unpatentabl e over Karoff in view of Steely.

Accordi ng to the exam ner
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Karof f teaches a serving tabl e/ caddy

(Fig. 1) conprising: first and second
upright support pillars (14), a first tray
(23) extending laterally away on one side
fromthe support pillars, and a second tray
(21) extending laterally away from anot her
side of the support pillars. For clains 18
and 19, Karoff fails to teach a neans for
nounting the pillars in a vertical rela-
tionship/clanp. Steely teaches a

serving table/caddy (Fig. 1) having a neans

for nounting the pillars in a vertica

rel ati onshi p/clanp (22) arranged at one end
of the table. It would have been obvious
to nodify the serving tabl e/ caddy of Karoff
by addi ng a nounti ng neans/cl anp thereon
(such as the one taught by Steely), to
provi de a neans on the tabl e/ caddy which

woul d securely hold it in one position”
(final rejection, page 2).

Rat her than reiterate the conflicting viewoints
advanced by the exam ner and appell ant regardi ng the above-
noted rejection, we nake reference to the final rejection
(Paper No. 8, mmil ed Novenber 20, 1996) and the exam ner's
answer (Paper No. 14, muailed October 28, 1997) for the exam
iner's conplete reasoning in support of the rejection, and to
appel lant’s brief (Paper No. 13, filed Septenber 29, 1997) for

appel l ant’ s argunents thereagai nst.
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OPI NI ON
In reaching our decision in this appeal, we have
gi ven careful consideration to appellant’s specification and
clains, to the applied prior art references, and to the re-
spective positions articulated by appellant and the exam ner.
As a consequence of our review we have reached the determ na-
tion that the examiner’s rejection of clainms 18 and 19 under

35 US.C 8 103 will not be sustained. Qur reasoning follows.

Looking to the examner's prior art rejection of
claim 18 under 35 U S.C. § 103, we note that claim 18 sets
forth “means for securely nounting,” which neans are | ocated
or arranged at one end of the first and second upright support
pillars of the clained picnic caddy. As urged by appellant on
pages 5 and 6 of the brief, under 35 U S.C. § 112, sixth
par agr aph, the recited neans nust be construed to cover the
correspondi ng structure described in the specification and
equi val ents thereof. FromFigures 1, 2 and 3, and the de-
scription thereof in the specification, it is readily apparent

that the “nmeans for securely nounting” of claim 18 on appea
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is the clanping arrangenent seen at the base portion (22) of
each of the upright pillars (14), which structure includes a
support projection (32) and a clanping |leg (48) provided on
each support pillar and a clanp (50) extendi ng upwardly

t hrough each clanping leg (48). |In use, this clanping
arrangenent allows an end edge of a picnic table top or other
hori zontal surface to be inserted between the projection (32)
and the clanping leg (48), with the clanps (50) then being
tightened to fixedly secure the picnic

caddy to the picnic table top or other horizontal surface.
Wth this understanding of what constitutes the “means for

securely

nounting” of claim 18 on appeal, we turn to the exam ner’s
rejection based on the conbined teachings of Karoff and

St eel y.

From our perspective, neither Karoff nor Steely

di scl oses, teaches or suggests a “neans for securely nounting”
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like that required in appellant’s claim18 on appeal. The
exam ner’s position that the locking structure (22) of Steely
is “an equi val ent nounting neans which perforns the sane
function as that of the disclosed invention's neans” (fina
rejection, page 3) is entirely untenable. Both the structure
and function of the | ocking device (22) of Steely are entirely
di fferent than the clanpi ng arrangenent disclosed and cl ai ned
by appel |l ant or any equival ents thereof. Thus, even if one
were to nodify the serving table or cart of Karoff to have a

| ocking structure like that of Steely, the resulting table
or cart would not be responsive to the picnic caddy as defined
in appellant’s claim18 on appeal. For this reason, the

exam ner’s rejection of claim18 under 35 U.S.C. § 103 as
bei ng unpat ent abl e over the conbi ned teachi ngs of Karoff and

Steely will not be sustai ned.

| ndependent cl aim 19 on appeal differs fromclaim18
in that it specifically recites a “clanp” arranged at one end

of
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said first and second upright support pillars, instead of the

“means for securely nmounting” as in claim18. Again, we agree
wi th appellant that the exam ner’s determ nation that the

| ocking structure (22) of Steely is a clanp is untenable.

Thus, for the reasons set forth on pages 7 and 8 of the brief,
we w il |ikew se not sustain the examner’s rejection of claim

19 on appeal under 35 U S.C. § 103.

As is apparent fromthe foregoing, the decision of

the exam ner rejecting clains 18 and 19 of the present

application under 35 U.S.C. 8§ 103 is reversed.

REVERSED

CHARLES E. FRANKFORT )
Adm ni strative Patent Judge )
)
)
) BOARD OF
PATENT
JOHN P. M QUADE ) APPEALS AND
Adm ni strative Patent Judge )
| NTERFERENCES
)
)
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)
JEFFREY V. NASE
Adm ni strative Patent Judge )

psb
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Evenson, MKeown, Edwards & Lenahan, P.L.L.C
1200 G Street, N W

Suite 700
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18. A picnic caddy, conprising:

first and second upright support pillars arranged in
a parallel spaced apart relationship to one another;

nmeans for securely nounting, arranged at one end of
said first and second upright support pillars, the first and
second support pillars in a vertical relationship,;

a first tray extending |laterally away on one side
fromsaid first and second support pillars;

a second tray extending laterally away from anot her
side of said first and second support pillars;

wherein said first and second trays are connected to
opposite sides of said first and second upright support
pillars.

19. A picnic caddy, conprising:

first and second upright support pillars arranged in
a parall el spaced apart relationship to one another;

a clanp arranged at one end of said first and second
upright support pillars;

a first tray extending laterally away on one side
fromsaid first and second support pillars;

a second tray extending laterally away from anot her
side of said first and second support pillars;

wherein said first and second trays are connected to

opposite sides of said first and second upright support
pillars.
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