TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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Appl i cation 08/ 399, 4341

Bef ore CALVERT, Adnmi nistrative Patent Judge, M CANDLI SH,
Seni or Adninistrative Patent Judge, and ABRAMS, Administrative

Pat ent Judge.

McCANDLI SH, Seni or Adm ni strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal fromthe examner’'s fina
rejection of clainms 17 through 35. No other clains are

pending in the application.

'Application for patent filed March 7, 1995.

1



Appeal No. 98-0952
Application No. 08/399, 434
Appel lant’s invention relates to a handle for a trolley
or a container of the type having a plurality of wheels. In
all of the appealed clains, the handle is recited to conprise
a bow (20) connected or secured to and extendi ng between a
pair of head el enents (11).
| ndependent claim 17 is directed to the conbination of
the handl e and the wheel ed container. Independent claim33 is
directed to the conbination of the handle and the trolley.
Claim 21, the only other independent claimon appeal, is
directed to the handl e per se.
A copy of the appealed clains is appended to
appel lant’ s brief.
The follow ng references are relied upon by the
exam ner in support of his rejections under 35 U S.C. § 102(Db)

and 35 U.S.C. § 103:

Watt et al. 5,189, 281 Feb. 23, 1993
(Watt)
Wang 5,452,778 Sep. 26, 1995

(filed Jan. 11, 1994)

U K Patent 683, 658 Dec. 3, 1952

The grounds of rejection are as follows:
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1. dains 17, 19, 21, 33 and 35 stand rejected under 35
US C 8§ 102(b) as being anticipated by the ‘658 U K patent.

2. Clains 23 through 27 and 30 through 32 stand rejected
under 35 U.S.C. § 103 as bei ng unpatentable over the ‘658 U K
pat ent .

3. Cains 18, 22, 28 and 29 stand rejected under 35
UusS C
8 103 as being unpatentable over the ‘658 U K patent in view
of Wang.

4. Clainms 20 and 34 stand rejected under 35 U . S.C. § 103
as bei ng unpatentable over the ‘658 U K patent view of Watt.

Reference is made to the exam ner’s answer for details of
t hese rejections.

In support of his 8 102(b) rejection, the exam ner reads
appel l ant’ s cl ai ned handl e on the handle structure (42) in the
U K patent. As noted on page 7 of the main brief, the
exam ner marked up a copy of the sheet of draw ngs containing
Figures 3 and 4 in the U K patent at an interview to express
hi s understandi ng of the structure enconpassed by the handle
(42) in the U K patent. A photocopy of this marked-up copy

is attached to appellant’s main brief as Exhibit A
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According to Exhibit A the U K handle (42) includes the
two armor |leg portions extending from unmarked attachnent
bolts and a cross piece extendi ng between the arm portions.
According to the exam ner’s notations on Exhibit A the arm
portions taken together with the cross piece define a “bow
termnating at opposite ends in head elenents in the region of
the unmarked attachnent bolts. 1In his answer (see page 8),
the exam ner states that the “bow’ in the U K patent has a
curvilinear shape in a vertical plane to neet the limtation
pertaining to the handle in claim17.

We cannot accept the examner’s interpretation of the
U K patent as outlined supra. A bow, according to its
appl i cabl e, conmon neaning in Wbster’s Third New
International Dictionary (G & C. Merriam Conpany, 1971), is
“sonething bent into a sinple curve.” In contrast, the cross
piece of the U K handle is straight in the regi on extending
bet ween the arm portions, while the armportions, which are
parallel to each other, are substantially straight in the
regions extending to the ends at the attachnent bolts. Such a
configuration does not forma “bow within the dictionary

nmeaning of the term In short, the handle in the U K patent
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does not have a bow extendi ng between two head el enents as
defined in the independent clains on appeal.

Since the limtation pertaining to the bow is not
expressly or inherently net by the U K patent, we cannot
agree that this patent constitutes a proper anticipatory
reference for the subject matter of independent clainms 17, 21
and 33 and, hence, for the subject matter of dependent clains

19 and 35. See Kloster Speedsteel AB v. Crucible, Inc., 793

F.2d 1565, 1571, 230 USPQ 81, 84 (Fed. Cir. 1986) (the absence
fromthe reference of any el enent of the claimnegates
anticipation of that claimby the reference). Furthernore,
with particular regard to claim 17, the U K patent does not
expressly or inherently disclose a handl e construction in
whi ch an intermedi ate handl e portion extends froma “centra
area of a respective head elenment . . .7

For the foregoing reasons, we nust reverse the exam ner’s
8 102(b) rejection of clains 17, 19, 21, 33 and 35. W also
must reverse the examner’s 8 103 rejections of clains 18, 20,
22 through 32 and 34 inasnuch as neither the WAang patent nor
the Watt patent rectifies the foregoing shortconm ng of the

U K patent.
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The exam ner’s decision rejecting the appealed clains is

reversed.
REVERSED
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