TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was
not witten for publication in a law journal and (2) is not binding
precedent of the Board.
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ON BRI EF

Bef ore THOVAS, KRASS, and LALL, Administrative Patent Judges.

KRASS, Admini strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe final rejection of
claims 1 through 14, all of the clains pending in the
appl i cation.

The invention pertains to the operational control of a

radi o communi cati on system and, nore particularly, to an
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i nformati on display interface to provi de operator assisted
operational control of the radio comunicati on system

Representati ve i ndependent apparatus claim8 is reproduced
as foll ows:

8. An apparatus for providing operator assisted
operational control of a radio communication system
conpri si ng:

a conmuni cati on network;

a conputer coupled to the conmmuni cati on network, the
conmput er having a display unit;

an information display interface displayed on the display
unit;

first and second control sheets being selectively active
on the information display interface, the first and second
control sheets each having radio systemcontrol information
thereon pertaining to a configurable category, including a
radio system control panel for controlling a particular portion
of the radio comunication systemthat is contenporaneously
| ocated on both the first and second control sheets; and

an activated control sheet, selected fromanong the first
and second control sheets, and displayed in a foreground
di spl ay node;

wherei n operational control of the particular portion of
the radi o communi cation systemis conducted through the radio
system control panel as displayed on the activated contro
sheet .

The exam ner relies on the follow ng references:
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Torres 5,140,678 Aug. 18,
1992
Schwob 5,152,011 Sep. 29,
1992

Claims 1 through 14 stand rejected under 35 U.S.C. 103 as
unpat ent abl e over Schwob and Torres.
Reference is made to the brief and answer for the
respective positions of appellants and the exam ner.
CPI NI ON
W reverse.
The exam ner has not, in our view, established a prim

facie case of obviousness with regard to the clainmed subject

matter.

At the outset, we would note that the portions of Schwob
relied on by the exam ner disclose a radio receiver and it is
difficult to determ ne what the exam ner considers to be the
cl ai med “communi cation network” and a “conputer coupled to the
comuni cation network, the conputer having a display unit.”
However, assum ng the exam ner considers the receiver itself to
be the clainmed conputer and that the receiver, together with
what ever stations are pulled in, forma “comuni cation

network,” it is our view that Schwob sinply does not disclose
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or suggest the clainmed “first and second control sheets being
selectively active on the information display interface.”
Display 8 in Figure 2 of Schwob is nerely a display on the
receiver. There are no “control sheets,” as clained, and there
clearly is no single control panel which is “contenporaneously
| ocated on both the first and second control sheets” [claim 8]
or a control panel which is located on the first control sheet,
the sane control panel also being | ocated on the second contro
sheet [claim1].

Wth regard to the control panel being contenporaneously
| ocated on the first and second control sheets, the exam ner’s
response to appellants’ argunent in this regard is that the
references “neet the |imtation in clainms 1-14, but not the
description in the specification” [answer-page 6], clearly
indicating exam ner’s position to be that this limtation is
not claimed. However, both independent clains 1 and 8 clearly
do, in fact, set forth this Iimtation. Since the exam ner has
failed to take such claimlimtation into account, no prim
facie case of obviousness is nmade out.

Torres is applied for the teaching of overlapping files on

a conmputer screen with the current file on top. It is
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debat abl e whether this teaching is even conbi nable with Schwob
which deals with a conpletely different kind of display but, in
any event, Torres fails to provide for the deficiency of Schwob
anent the control panel being contenporaneously |ocated on the

first and second control sheets.
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Accordingly, the examiner’s decision rejecting clains 1

t hrough 14 under 35 U. S.C. 103 is reversed.

REVERSED

PARSHOTAM S. LALL
Adm ni strative Patent Judge

JAMES D. THOVAS )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
ERRCL A. KRASS ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)

EAK/j 1 b
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