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Deci si on _on Appeal

This appeal is fromthe final rejection of clains 8-10 and
12-14, all the clainms pending in the application.

The invention pertains to a nedical imge processor. Caim
8, the sole independent claim is illustrative and reads as
fol |l ows:

8. A nedical image processor for correlating and anal yzi ng
at | east two conparison inmages, conprising:

1 Application for patent filed March 24, 1994.
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means for substantially sinmultaneously displaying said two
conpari son i nmages;

nmeans for setting at |east one reference point in one of the
i mages;

means for setting a correlation detection area related to
said at | east one reference point in the other imge;

means for obtaining and cal cul ating a degree of correlation
bet ween image information of said at | east one reference point and
i mge informati on of each point in said detection area;

means for displaying a plurality of nunerical val ues
representing the degree of correlation in a rectangul ar
correlation table, the plurality of said nunerical val ues being
arranged in a one-to-one correspondence with respect to each point
in the detection areas;

i mage novenent neans for relatively noving said two
conparison images so that the inmage information of said at |east
one reference point coincides with inage information of a
correspondi ng point represented by a maxi num nunerical value in
said correlation table, said nmeans for obtaining and cal culating a
degree of correlation and said i mage novenent neans bei ng operable
alternately and repeatedly; and

deci sion nmeans for deciding a coincidence between the inmage
information of said reference point and the image information of
t he correspondi ng point.

The references relied upon by the exam ner as evidence of

obvi ousness are:

Mayer et al. (Mayer) 4,404, 590 Sep. 13,
1983
Ver dooner et al. (Verdooner) 5, 220, 360 Jun. 15,
1993

Clainms 8-10 and 12 stand rejected under 35 U . S.C. 8§ 103 as

bei ng unpat ent abl e over Verdooner.
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Clains 13 and 14 stand rejected under 35 U S.C. § 103 as
unpat ent abl e over Verdooner in view of Mayer.

The respective positions of the exam ner and the appel | ant
with regard to the propriety of these rejections are set forth in

the final rejection (Paper No. 12) and the exam ner’s answer and

suppl enental answer (Paper Nos. 19 and 22) and the appellant’s
brief and reply brief (Paper No. 18 and 20).
Qpi ni on

After consideration of the positions and argunents presented
by both the exam ner and the appellant, we have concl uded that the
rej ections should not be sustained.

Wth respect to sole independent claim8, the exam ner
acknow edges in the answer that Verdooner does not teach that
i mges are aligned based on the maxi mum nunerical value in a
correlation table. The observation is made that imges are
al i gned according to matching | andmarks (reference points) and the
concl usi on i s nmade
that it would have been obvious to one of ordinary skill in the

art to align the inmages according to the points of greatest
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correlation in order to ensure that the correspondi ng features
were being conpared in the two inmages.

We disagree wwth the exam ner’s analysis. The correlation
table relied on by the examner is illustrated in Figure 9 of
Verdooner. This table relates to inage conparison after inmages
have been aligned and represents changes in a patient from
previous visits. Unlike appellant, the correlation table is not
used to
align images and there is no showi ng why it woul d have been

obvi ous

to nodify the reference to utilize a correlation table formed in
the manner defined in claim8 to align inmages.

The exam ner has provided no convincing rationale as to why
it would have been obvious to use a correlation table such that
i mage novenent means noves two i mages so that “image information
of said at |east one reference point coincides with imge
i nformati on of a correspondi ng point represented by a maxi mum
numerical value in the correlation table”. The fact that it was
wel | known to performvarious types of processing on inmage data

(answer at page 7) does not establish that appellant’s invention
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woul d have been obvi ous over Verdooner. Verdooner nobves imges
relative to each other utilizing correlated | andmarks or reference
points on the inmages in order to ensure that corresponding
features were being conpared in the inmages, but there is no
evi dence that the specific processing (inmage novenent for
al i gnnment of inages) clained by appellant utilizing a correlation
tabl e was known in the prior art.

Whereas we will not sustain the rejection of claim8, the
sol e i ndependent claim as obvious over Verdooner, we w |l not
sustain the rejection of dependent clainms 9, 10 and 12 as obvi ous

over Verdooner

or the rejection of clains 13 and 14 as obvi ous over Verdooner in
vi ew of Mayer.

REVERSED
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