THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not
written for publication in a law journal and (2) is not binding
precedent of the Board.

Paper No. 8

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte JACK V. SM TH and JESSE M CARTER

Appeal No. 1998-0625
Application No. 08/570, 605

ON BRI EF

Before HAI RSTON, FLEM NG, and GROSS, Admi nistrative Patent

Judges.
GROSS, Adnini strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of claims 1 through 3, which are all of the clains
pending in this application.

Appel lants' invention relates to an energency auto visual
comuni cati on system whi ch di spl ays a nessage to an observer
fromthe interior of a vehicle. Caim1lis illustrative of

the clainmed invention, and it reads as foll ows:
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1. An energency auto visual conmunication systemfor
exhibiting froma vehicle to an observer, conprising

a conmputer with keyboard that controls and
i nt erconmuni cates to an illum nated el ectronic display board;

the illum nated el ectronic display board renovably
attached to the inside of a rear, front, or side w ndow of the
vehicle, the illum nated el ectronic display board displaying a
nmessage that can be seen through the w ndow upon actuation of
a switch nounted within the comruni cati on system powered by
D.C. current fromthe vehicle through its cigarette |lighter
socket and w thout the use of the vehicle braking system

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Hut chi son 4,949, 071 Aug.
14, 1990
Fahs 5,132, 666 Jul .
21, 1992

Claims 1 and 2 stand rejected under 35 U.S.C. § 102 as
bei ng anti ci pated by Hutchi son.

Claim 3 stands rejected under 35 U.S.C. § 103 as being
unpat ent abl e over Hutchison in view of Fahs.

Ref erence is nade to the Exam ner's Answer (Paper No. 7,
mai |l ed May 27, 1997) for the exam ner's conplete reasoning in

support of the rejections, and to appellants' Brief (Paper No.
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6, filed February 27, 1997) for appellants' argunents
t her eagai nst .
OPI NI ON
We have carefully considered the clains, the applied
prior art references, and the respective positions articul ated
by appellants and the exam ner. As a consequence of our

revi ew, we

will reverse both the anticipation rejection of clains 1 and 2
and al so the obvi ousness rejection of claimS3.
Appel I ants argue (Brief, page 4) that "Hutchi son does not

teach each of applicants' |limtations, i.e., conputer with

keyboard and a display board renovably attached to the inside

of a vehicle wndow. " (enphasis in original). Appellants
contend (Brief, page 4) that "control unit 11 is not a
conputer with keyboard for inputting nessages but nerely a
repository for prearranged statenents.” As to the second
limtation, appellants (Brief, page 5) point to colum 3,
lines 59-61, colum 4, lines 1-5, and Figures 3-4, as evidence
that Hutchison is limted to a display device "either nounted
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on the rear shelf or hanging on the outside of a partially
| onered wi ndow. " (enphasis in original).

We disagree with appellants' interpretation of the noted
passages for the second limtation. Hutchison describes
(colum 3, line 58-colum 4, |line 5) means for nounting the
di splay on a shelf, for hanging the display froma side
wi ndow, or "for suspending the display unit 12 from a nunber
of suction fasteners 14b froma side wi ndow'W or the rear
window 'R "'" Figure 4 shows the outside door handl e of an
aut onobi |l e and the display unit shown in shadow. Thus, in

Figure 4 the display unit is

hangi ng on the inside of the window Appellants' claim
requires that the display board be "renovably attached to the
inside of a rear, front, or side w ndow of the vehicle"
(enmphasi s added). Since Hutchison shows and discl oses a

di spl ay which can be attached to the rear wi ndow (via suction
cups) or to the side window (via suction cups or a clip that
hangs over the edge of the w ndow), Hutchison neets the

[imtation of being renovably attached to the inside of the

vehi cl e wi ndow.
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However, as to whether Hutchison discloses a conputer, we
agree with appellants. A conputer is a device which can
cal cul ate or mani pul ate data. Hutchison's control unit, on
t he ot her hand, has no such function. Hutchison's control
unit is limted to selectively illum nating the display
according to the actuated signal cartridge. Accordingly,
Hut chi son does not disclose a conputer with a keyboard. Since
Hut chison fails to neet every el enent of the clains, we cannot
sustain the anticipation rejection of clainms 1 and 2.
Regardi ng claim 3, the exam ner has applied Fahs to the
t eachi ngs of Hutchison to show the obvi ousness of using a
DC/ AC converter. Appellants have not argued the conbinability
of Hut chi son and Fahs, but rather repeats the argunents for
clainms 1 and 2. Since the addition of a DC/ AC converter does

not overcone

t he deficiency noted above, we will reverse the obvi ousness
rejection of claim 3.

Under the provisions of 37 CFR 8 1.196(b), we enter the
foll owi ng new ground of rejection against appellants' clainms 1

t hrough 3:
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Clainms 1 through 3 are rejected under 35 U.S.C. 8§ 103 as
bei ng unpat ent abl e over Hut chison in view of Fahs.

Hut chi son di scl oses (colum 3, line 48-colum 4, line 5)
a visual comuni cation device including a display screen of
[ight emtting diodes which is renovably attached to the
inside of a rear or side wi ndow of a vehicle by suction
fasteners (see discussion above) and which di spl ays a nessage
whi ch can be seen through the window. The display is powered
by the battery of the autonobile through a cigarette |ighter
adapter and connector (columm 5, lines 8-11). However,
instead of a conputer with a keyboard to control the display,
Hut chi son di scl oses a control unit with OV OFF switch 27 and
signal cartridges that are inserted into the rear of the unit
for selection and actuation via a set of buttons. As
expl ai ned above, the control unit of Hutchison does not
constitute a conputer.

Fahs di scl oses a vehicle mounted el ectronic display, the

pur pose of which is to display enmergency information fromthe

interior of the car. (See colum 1, lines 40-56 and |ine 64-
colum 2, lines 2). Fahs' display screen is controlled by a
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processor (colum 1, lines 67-68) and driver controlled

progranmm ng device "for providing personalized data to the
di splay screen" (colum 2, lines 5-7). "To operate the
el ectronic display systemw th an el ectronic nessage that can
be scrolled, flashed, animated, etc., the programunit 118 is
connected to CPU 106. Programunit 118 includes a keyboard
The user enters one or nessages into the CPU 106, via
sai d keyboard” (colum 4, lines 29-35). Thus, Fahs teaches
using a conputer with a keyboard to control the display screen
so that the user can personalize nessages and so that the
messages can be scrolled, flashed, or animted. Therefore, it
woul d have been obvious to the skilled artisan to substitute a
conputer with a keyboard for the programunit of Hutchison
Consequently, clains 1 and 2 woul d have been obvi ous over
Hut chi son in view of Fahs.
Regardi ng claim 3, Fahs teaches (colum 3, line 62-
colum 4, line 7) that when the vehicle is stationary, power
can be provided froman external power source. However, when

the vehicle is noving, a dc/ac inverter is used to provide the

necessary wattage fromthe vehicle battery to the CPU and
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di spl ay screens. Since Hutchison powers the display and

control unit

using the vehicle battery (colum 5, lines 8-11), it would
have been obvious to include a dc/ac inverter for providing
t he necessary wattage. Accordingly, claim3 would have been
obvi ous over Hutchison in view of Fahs.

CONCLUSI ON

The decision of the examner rejecting clains 1 and 2
under 35 U.S.C. § 102 is reversed. The decision of the
exam ner rejecting claim3 under 35 U S.C. 8 103 is reversed.
A new ground of rejection of clains 1 through 3 under 35
U S.C. 8 103 has been added pursuant to provisions of 37 CFR 8§
1.196(b).

Thi s deci sion contains a new ground of rejection pursuant
to 37 CFR 8 1.196(b) (anended effective Dec. 1, 1997, by final
rule notice, 62 Fed. Reg. 53131, 53197 (Cct. 10, 1997), 1203
O f. Gaz. Pat. Office 63, 122 (Oct. 21, 1997)). 37 CFR §
1.196(b) provides that, "[a] new ground of rejection shall not

be considered final for purposes of judicial review"
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37 CFR 8 1.196(b) al so provides that the appellant,

WTH N TWO MONTHS FROM THE DATE OF THE DECI SI ON, nust exerci se

one of the followng two options wth respect to the new
ground of rejection to avoid term nation of proceedings

(8 1.197(c)) as to the rejected cl ains:

(1) Submt an appropriate anendnent of the
claims so rejected or a showing of facts relating to
the clains so rejected, or both, and have the matter
reconsi dered by the exam ner, in which event the
application will be remanded to the exam ner.

(2) Request that the application be reheard
under 8 1.197(b) by the Board of Patent Appeals and
I nterferences upon the same record.
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No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

8§ 1.136(a).
REVERSED
37 CFR § 1.196(hb)
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
)
) BOARD OF PATENT
M CHAEL R. FLEM NG ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
ANl TA PELLMAN GRCSS )
Adm ni strative Patent Judge )
apg/ vsh
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HERBERT W LARSON
7381 114TH AVENUE N
#4006

LARGO, FL 34643
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