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Bef ore THOVAS, MARTI N, and LALL, Adm nistrative Patent Judges.

THOVAS, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

Appel | ants have appeal to the Board fromthe exam ner's
final rejection of clains 3, 6-8, 10, 11, 14, 16, 17, 19, 21,
23, 25, 26, 28-31, 33 and 35.

Representative claim3 is reproduced bel ow
3. A node for a conferencing system coupled to at |east one

ot her node, providing conputer conferencing between the nodes,
t he node conpri si ng:
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means for generating and sending data, video and audio
signals to said at | east one other node and for receiving and
processi ng data, video and audio signals fromsaid at |east
one ot her node; and

means for grouping the video and audio signals into
vi deo and audi o franmes, respectively, and for interleaving the
vi deo and audi o franmes on a sequential one-to-one basis before
transm ssion to said at | east one other node.

The follow ng references are relied on by the exam ner;

Tonpki ns et al. 4,710, 917 Dec. 01, 1987
Hayden et al. 4,953, 159 Aug. 28, 1990
Laycock 5, 202, 759 Apr. 13, 1993
(filing date, Jan. 24, 1992)
Nakayama et al. 5, 280, 583 Jan. 18, 1994
(filing date, Sep. 3, 1992)
Hosono et al. 5,392, 165 Feb. 21, 1995

(filing date, Feb. 13, 1992)

Al'l the clains on appeal earlier noted stand rejected
under 35 USC § 103. As to clainms 3, 6, 10, 17, 21 and 25 the
exam ner relies upon the conbination of Tonpkins, Laycock and
Hosono, further in view of Nakayama as to clains 7, 8, 19, 23,
26, 28-31 and 35. As to clains 11 and 16, the exam ner relies
upon the conbi nati on of Tonpkins and Laycock, with the
addi ti on of Nakayama as to claim14. Finally, the exam ner

rejects claim33 under 35 USC 8§ 103 as bei ng obvi ous over the
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coll ective teachings and suggestions of Tonpkins, Laycock and
Hosono, further in view of Nakayana and Hayden.'?

Rat her than repeat the positions of the appellants and
the examner, reference is nade to the brief and the answer
for the respective details thereof.

OPI NI ON

Turning initially to the rejection of clains 11 and 16 as
bei ng obvi ous over the collective teachings of Thonpkins and
Laycock, and the separately stated rejection of claiml14 in
view of the further teachings provided by Nakayama, we sustain
both of these rejections as to these three clains. W do this
si nply because the brief submtted by appellants does not
traverse the rejections of these clains, thus apparently
confirmng the nerits of them

On the other hand, we reverse the rejections of all other

clains on appeal under 35 USC § 103. At the beginning of page

To the extent the exam ner rejects all clainms on appeal
under 35 § USC 103, in light of the collective teachings of
Tonpkins in view of Laycock and Hosono at pages 2 and 6 of the
answer, this will constitute a new ground of rejection as to
clainms 11, 14 and 16. These views of the exam ner at these
pages appear to be an inaccurate summary of the rejections set
forth in the final rejection which are set forth individually
and correctly in the remaining parts of the answer.
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5 of the brief, appellants do not appear to contend that it
woul d not have been proper within 35 USC § 103 to have
conbi ned the teachings and show ngs of Tonpkins and Laycock.
The focus of appellants' argunents thereafter in the brief is
upon the teachings and show ngs of Hosono such as to nodify
t he Tonpki ns-Laycock conbi nation. W agree with appellants
basic urging that it would not have been obvious to the
artisan to have utilized the teachings of Hosono in the
Tonpki ns-Laycock conbination to reject the subject matter of
i ndependent clains 3, 17 and 26.

It appears uncontested that Laycock teaches in the prior
art grouping video and audi o signals before transm ssion on a
single wire or nedium The exam ner attenpts to rely upon the
further teachings of Hosono as to the obviousness of utilizing
an interleaver to further nodify the grouping of audi o and
vi deo signals as thought by Laycock into respective audi o and
video frames of information to neet the feature recited in
representative i ndependent claim3 on appeal of "interleaving
the video and auto frames on a sequential one-to-one basis
before transm ssion.” Simlar features are attenpted to be
recited in independent clains 17 and 26 on appeal.
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Hosono' s environnment relates to audi o-vi deo tape
recordi ng systenms. In accordance with the showings in figure
4(2) and figure 5(2) depicting the apparent normal node of
operation of Hosono's device which appears nost favorable to
the examner's position, there is shown respective channels 1
and 2 for recording only video data and channels 3 and 4 for
recording only audio data. The audio and video data appear to
be grouped separately into frames in a correspondi ng nmanner
according to the designation V1, Al, etc. Even though the
respective video and audi o data franmes are recorded in a tine
sequential manner, there is no showing to do so on a single or
common channel but only on respectively different and a
separ at e channel s.

Since the clains on appeal basically require a conmon
transm ssion channel, it is not apparent to us why it would
have been obvious for the artisan to have utilized the
t eachi ngs and showi ngs in Hosono to provide the clained
interleaving of the video and audio frames "on a sequenti al
one-to-one basis before transm ssion" of clains 3, 17 and 26
on appeal. Thus, it would have been apparent to the artisan
t hat these teachings and show ngs of Hosono woul d not have
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been an aid in light of Lacock's teachings, as generally
expressed and relied upon by the exam ner at the top of col umm
5 of this reference, since the ultimte product of the

conbi ned video and an audi o codec units in Laycock is for
transm ssion down a single telephone line. Therefore, we
agree with the appellants basic view that it would not have
been obvious to the artisan to have utilized the Hosono-type
of interleaving audio and video data on plural, separate
channel s of tape for recordi ng purposes in the Tonpkins-
Laycock conbi nation for transm ssion between cl ai mred nodes or
the clained first and second conputer devices. Therefore, we
reverse the rejection of independent clains 3, 17 and 26 and
their respective dependent clains based upon the conbi nation
relied upon by the exam ner, Tonpkins, Laycock and Hosono.
The additional reliance upon by Nakayana as to claim26 does
not fill the deficiencies noted with respect to the

conbi nati on of Tonpkins, Laycock and Hosono.

We have considered the subject matter of independent
claims 17 and 26 consistent with the subject matter set forth
i n independent claim3 for purposes of rendering a decision
regarding the rejections of the noted clains under 35 USC 103.
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However, we institute a rejection of clains 17, 19, 21, 23,
25, 26, 28-31, 33 and 35 under the second paragraph of 35 USC
8 112 because these clains are plainly indefinite. As to
claim17, the interleaver clause is not clear as to what is
actually interleaved, the clained video and audi o signals or
the resulting video and audio franmes on a sequential one-to-
one basis. A simlar rejection is made with respect
i ndependent claim26 since is not clear whether the frames or
the signals are interleaved according to the recitation in the
last two lines of this claim Mre specifically, the use of
t he connective "which" appears to nost |likely nodify the word
"signal s" which is the |ast preceding word before the word
"whi ch" but, in the context of the disclosed invention, the
interleaving is fairly indicated to be with respect to the
frames of video and audio information and not the signals
t hensel ves.

In summary, we have affirnmed the rejection of clains 11,
14 and 16, but we have reversed the rejection of clains 3, 6-
8, 10, 17, 19, 21, 23, 25, 26, 28-31, 33 and 35 under 35 USC §

103. W have also instituted a rejection of independent
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clains 17 and 26 and their respective dependent clains under
t he second paragraph of 35 USC § 112.

In addition to affirmng the examner's rejection of one
or nore clains, this decision contains a new ground of
rejection pursuant to 37 CFR 8 1. 196(b) (anended effective Dec.
1, 1997, by final rule notice, 62 Fed. Reg. 53131, 53197 (Cct.
10, 1997), 1203 Of. Gaz. Pat. Ofice 63, 122 (Cct. 21,
1997)). 37 CFR
8 1.196(b) provides that [a] new ground of rejection shall not
be considered final for purposes of judicial review"

Regarding any affirmed rejection, 37 CFR § 1.197(b)
provi des:

(b) Appellants may file a single request for

rehearing within two nonths fromthe date of the

ori ginal decision

37 CFR 8 1.196(b) al so provides that the appellants,

WTH N TWO MONTHS FROM THE DATE OF THE DECI SI ON, nust exerci se

one of the followng two options wth respect to the new
ground of rejection to avoid term nation of proceedings (37
CFR 8§ 1.197(c)) as to the rejected clains:
(1) Submit an appropriate anendnent of the
clainms so rejected or a showing of facts relating to

the clains so rejected, or both, and have the matter
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reconsi dered by the exam ner, in which event the
application will be remanded to the exam ner.

(2) Request that the application be reheard

under 8§ 1.197(b) by the Board of Patent Appeals and

I nterferences upon the sane record. :

Shoul d the appellants el ect to prosecute further before
the primary exam ner pursuant to 37 CFR 8§ 1.196(b)(1), in
order to preserve the right to seek review under 35 U S.C. 8§
141 or 145 with respect to the affirnmed rejection, the
effective date of the affirmance is deferred until concl usion
of the prosecution before the exam ner unless, as a nere
incident to the limted prosecution, the affirmed rejection is
over cone.

| f the appellants el ect prosecution before the exani ner
and this does not result in allowance of the application,
abandonnment or a second appeal, this case should be returned
to the Board of Patent Appeals and Interferences for final
action on the affirnmed rejection, including any tinmely request
for rehearing thereof.

No tinme period for taking any subsequent action in

connection with this appeal nmay be extended under 37 CFR

§ 1.136(a).
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AFFI RVED- | N- PART: 37 CFR 1. 196(Db)

JAMVES D. THOVAS
Adm ni strative Patent Judge

BOARD OF PATENT

JOHN C. MARTIN APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

PARSHOTAM S. LALL
Adm ni strative Patent Judge

N N N N N N N N N N N N N N
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