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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1, 5
through 9, 11 through 16 and 18 through 27.

The di sclosed invention relates to an el ectro-acousti cal
appar at us.

Claiml1l is illustrative of the clained invention, and it

reads as foll ows:
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1. An electric-acoustic apparatus, conprising:

an el ectro-acoustic transducer accommodated in a cabinet;
and

a sound gui de tube for conducting the sound fromthe
el ectro-acoustic transducer unit out of said cabinet;

sai d sound gui de tube having a snmaller dianeter than an
external acoustic nmeatus to allow at |east a sound radiating
end of the sound guide tube to be inserted into the external
acousti c neat us;

said el ectro-acoustic apparatus further conprising
supporting nmeans for supporting one of said transducer or said
sound gui de tube so that the sound radiating end of said sound
guide tube is at a predeterm ned position within the external
acousti c neat us;

wherein said cabinet is formed for enclosing the rear
side of said electro-acoustic transducer unit and not a sound
radi ati ng side of said el ectro-acoustic transducer, said sound
gui de tube being L-shaped and having an end opposite to said
sound radi ating end connected to a sound conducti ng openi ng
provided on a | ateral side of said cabinet.

The references relied on by the exam ner are:

CGefvert et al. (Gefvert) 3,816,672 June
11, 1974
Bel | afiore 4,291, 203 Sept. 22,
1981
Mura et al. (Mura) 5,022, 486 June 11
1991

(filed Sept. 20,
1989)
Ward et al. (Ward) 5,031, 219 July 9,
1991

(filed Sept. 15,
1988)

Clains 1, 5, 6, 8 and 9 stand rejected under 35 U S. C

8§ 102(e) as being anticipated by M ura.
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Claim?7 stands rejected under 35 U.S.C. 8 103 as being
unpat ent able over Mura in view of Bell afiore.

Claim 11 stands rejected under 35 U.S.C. 8§ 103 as being
unpat ent able over Mura in view of common equalizing practices
in the art.

Clainms 12 through 15 and 25 stand rejected under 35
UusS C
8§ 103 as being unpatentabl e over Bellafiore in view of Ward.

Clains 26 and 27 stand rejected under 35 U S.C. § 103 as
bei ng unpatentabl e over Bellafiore in view of Ward and
Gefvert.

Clainms 16, 18 through 22 and 24 stand rejected under 35
U S.C 8§ 103 as being unpatentable over Mura in view of
Gefvert.

Claim 23 stands rejected under 35 U.S.C. 8§ 103 as being
unpat ent able over Mura in view of Gefvert and Ward.

Reference is made to the briefs and the answers for the
respective positions of the appellant and the exani ner.

CPI NI ON

Al of the rejections are reversed.
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Turning first to the 35 U S.C. §8 102(e) rejection of
claims 1, 5, 6, 8 and 9, appellant argues (brief, pages 16 and
17) that the clains are not anticipated by the teachings of
M ura because the tube 1 in Mura extends to the entrance of
the external acoustic neatus A, but not into the external
acoustic nmeatus as clained. Appellant also argues (brief,
page 16) that it is apparent fromthe figures of Mura that

“the outer diameter of the tube is not |less than the di aneter

of the external acoustic neatus, whereby the tube 1 could not
be inserted into the external acoustic neatus.” The
exam ner’s contentions (answer, page 12) to the contrary
notw t hstanding, Mura only states that the tube can be
inserted to the entrance of the external acoustic neatus
(colum 18, lines 65 through 68). Inasmuch as the dianeter of
the tube prevents it frombeing inserted into the external
acoustic nmeatus in Mura, we agree with appellant’s argunents.
Accordingly, the 35 U S.C. 8 102(e) rejection of clains 1, 5,
6, 8 and 9 is reversed.

The 35 U.S.C. § 103 rejections of clains 7, 11, 16 and 18
t hrough 24 are reversed because the additionally cited
references to Bellafiore, Gefvert and Ward neither teach nor
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woul d they have suggested to the skilled artisan the
specifically clainmed dianmeter of the tube that is inserted
into the external acoustic neatus.

Turning next to the 35 U S.C. § 103 rejection of clains
12 through 15 and 25, the exam ner acknow edges (answer, page
6) that the sound guide tube attached to the hearing aid in
Bel | afi ore “does not disclose a space between the sound gui de
tube and the external auditory nmeatus.” According to the
exam ner (answer, page 6), Ward discl oses “a space between the
gui de and the external auditory neatus, for allow ng
surroundi ng noises to enter the external auditory neatus.”
The exam ner concl udes (answer, page 6) that it would have
been obvious to the skilled artisan to use such a space
bet ween the sound gui de tube and the external acoustic meatus
in Bellafiore for the noted benefit. Appellant argues (brief,
page 21) that Ward is conpletely silent as to the sizing and
t he spacing of the tube 60 so that surroundi ng noi ses may be
heard. W agree. For this reason, the 35 U S.C. § 103

rejection of clainms 12 through 15 and 25 is reversed.
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The 35 U.S.C. § 103 rejection of clains 26 and 27 is
reversed because the teachings of Gefvert do not cure the

not ed shortcom ngs in the teachings of Bellafiore and Ward.

DECI SI ON
The decision of the exam ner rejecting clains 1, 5, 6, 8
and 9 under 35 U . S.C. 8§ 102(e) is reversed, and the decision
of the examner rejecting clains 7, 11 through 16 and 18
t hrough 27 under 35 U.S.C. § 103 is reversed.

REVERSED
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KENNETH W HAI RSTON
Adm ni strative Patent Judge

BOARD OF PATENT

JERRY SM TH APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

HOMRD B. BLANKENSHI P
Adm ni strative Patent Judge
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