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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1,

2, 11, 13 and 14.
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The disclosed invention relates to a power inverter
apparatus for driving either a three-wire, three-phase ac
notor or a three-wire, single-phase ac notor. A controller of
t he power inverter controls the switching of switches in the
power inverter according to a sequence that provides high-
speed pul se-wi dth nodul ation to drive either of the tw ac
not or s.

Claim1l is the only independent claimon appeal, and it
reads as foll ows:

1. Power inverter apparatus for driving either a three-
Wre, three-phgse ac notor or a three-wire, single-phase ac
not or, conpri sing:

an input termnal for receiving a predeterm ned dc
vol tage relative to a reference;

first, second and third pairs of electrical swtches,
each pair including first and second series-connected swtches
connected between the input termnal and the reference, with
t he nodes between the first and second switches of the switch
pairs formng first, second and third output term nals;

wherein the first, second and third output termnals are
connectable to the input termnals of either a three-phase ac
notor, having three input termnals and three wi ndings, or a
si ngl e-phase ac notor, having three input termnals and two
wi ndi ngs; and

a controller for controllably swtching ON and OFF the
swtches of the first, second and third pairs of swtches
according to a sequence that provides high-speed pul se-w dth
nodul ati on, such that the apparatus is conditioned to drive
either the three-phase notor or the single-phase notor.
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The reference relied on by the exam ner is:
Er nest 5,105, 141 Apr. 14,
1992

Clainms 1, 2, 11, 13 and 14 stand rejected under the first
paragraph of 35 U . S.C. § 112 for |ack of enabl enent.

Clainms 1, 2 and 11 stand rejected under 35 U.S.C. § 103
as bei ng unpatent abl e over Ernest.

Reference is made to the briefs and the answer for the
respective positions of the appellants and the exam ner.

OPI NI ON

The | ack of enabl enment rejection is reversed, and the
obvi ousness rejection is reversed.

Turning first as we nust to the | ack of enabl enent
rejection, the examner is of the opinion that the
m croprocessor al one can not determ ne which type of notor is
bei ng driven by the power inverter, that the specification is
silent as to how the m croprocessor determ nes which type of
nmotor is connected to the power inverter, that the
m croconputer can not tell whether the switch 49 is open or

cl osed, that the specification does not recite that the switch
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49 is controlled by the m croprocessor, and that the
m croprocessor is not shown (Final rejection, page 3).
Appel l ants argue (Reply Brief, page 3) that:

In the Appeal Brief, on page 9, Appellants state
that “the switch 49 is either directly controlled by
the m croprocessor, in response to the sinple input
signal, or is controlled by the input signal
itself.” Appel I ants have not asserted that the
switch 49 is controlled by the m croprocessor
because it is not necessary for it to be controlled
by the m croprocessor. More inportantly, Appellants
again assert that the mechanismfor controlling the
switches is not relevant to the invention. The
switch could, for exanple, be manually toggled
switches that are set by the technician attaching
the power inverter apparatus to the notor.

Al ternatively, the switch could be driven by the

m croprocessor in response to any of a huge array of
potential mechani sns for sensing the notor type.

The control of a swtch is well within the
conpetence of a person skilled in the art, and the
sel ection of the control nechanismis a sinple

desi gn choice. Thus, the application enables a
person skilled in the art to practice the invention,
as is required under section 112.

We agree with appellants’ argunents. The clainms on
appeal are all directed to a controller, and not to a
m croprocessor, that connects the power inverter to either of
the two different types of notors. W |ikew se agree with the
appel lants that the switch control could be inplenented in a

vari ety of ways because it is within the conpetency of the
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skilled artisan. Accordingly, the |lack of enabl enent
rejection is reversed.

In the obviousness rejection, the exam ner and the
appel l ants agree that the inverter disclosed by Ernest
controls either a three-phase notor (Figure 5) or a two-phase
motor (Figure 7) (Final rejection, page 6; Brief, page 10).
The exam ner took O ficial Notice (Final rejection, page 6)
that “to run a single phase notor with two wi ndings, a run and
a start, is well known in the art.” In the absence of a
chal l enge by the appellants, we will accept the exam ner’s
statenent as true that “[o]ne of ordinary skill in the art at
the time of Ernest would have known to substitute this single
phase notor for that shown in figure 7 depending on the
availability of notors and the desired function of the notor”
(Final rejection, page 6).

Al t hough appel lants did not chall enge the taking of
O ficial Notice, they did, however, challenge (Brief, pages 11
and 12) the exam ner’s conclusion that “[t]he distinction of
hi gh speed pul se-wi dth nodul ation is not a patentable
distinction” (Final rejection, page 6). W agree with

appel lants that Ernest is conpletely silent concerning
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switching of the three pairs of switches “according to a
sequence that provides high-speed pul se-w dth nodul ati on”
(claim1l). For this reason, the obviousness rejection is

rever sed.
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DECI SI ON
The decision of the exam ner rejecting clains 1, 2, 11,
13 and 14 under the first paragraph of 35 U S.C. § 112 is
reversed, and the decision of the exam ner rejecting clains 1,
2 and 11 under 35 U S.C. § 103 is reversed.

REVERSED

Kennet h W Hairston )
Adm ni strative Patent Judge )
)
)
)
M chael R Flem ng ) BOARD OF
PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
Stuart S. Levy )
Adm ni strative Patent Judge )
KWH: t di
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