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DECI SI ON ON APPEAL
This is an appeal fromthe exam ner’s refusal to all ow
clains 5-9 as anended after final rejection. These are all of
the clains remaining in the application.
THE | NVENTI ON
The appellants’ clainmed invention is directed toward a

tower for renoving residual nononers froma slurry of
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pol ynmeri zed vinyl chloride resin. Caimb5 is illustrative:

5. A tower for renoving residual nononers froma slurry
of vinyl chloride resin which has undergone a pol yneri zation
reacti on which conprises the follow ng structural features:

1) the tower has at |east upper and | ower sections of a
generally cylindrical shape with different inner dianeters,

2) the uppernost section of the tower has a port for
introducing a slurry of vinyl chloride resin into the tower,

3) the inner dianeter of the uppernost section of the
tower is greater than that of the | ower section of the tower,

4) at |east one perforated tray is provided at the upper
section of the tower,

5) at least one perforated tray is provided at the | ower
section of the tower,

6) a flowdown section for flow ng down the vinyl
chloride resin slurry to the |ower perforated tray is provided
bet ween the perforated trays,

7) a neans for ejecting steamin an upward direction in
the tower is provided at the bottom of the tower,

8) a port for discharging the treated vinyl chloride
resin slurry is provided at the | owernost section of the
tower, and

9) at |l east one hot water-ejecting device is |ocated
proxi mte at |east one of said perforated tray in the tower.
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THE REJECTI ONS

The clains stand rejected under 35 U . S.C. 8§ 103 as
follows: clainms 5 and 6 over Chsol in view of Thonson, and
claims 7-9 over Chsol in view of Thonson and either Aruga or
Ellis.

OPI NI ON

W reverse the aforenentioned rejections. W need to

address only the independent clains, which are clains 5 and 7.
Rej ection of claimb5

Ohsol discloses a colum for renoving residual nononers
froma | atex prepared by enul sion polynerization (col. 8,
lines 26-51). The colum has upper and | ower sections (figure
1), each of which contains perforated trays (2). The colum
includes a port (7) at its top for introducing the |atex, a
fl ow down section (6) for flowng latex to | ower trays, a
device (8) at the bottomfor injecting steamin the upward
direction, and a port (12) in the | owernost section for
di scharging treated latex. Chsol’s columm can be operated
under vacuum (col. 5, lines 23-26). The exam ner apparently

consi ders Chsol’s water spray (11) above the upper tray to be
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capabl e of injecting hot water (answer, page 3), and the
appel l ants do not chall enge the exam ner on this point. OChso
is primarily concerned with mnimzing foam ng, when the
mononer i s stripped fromthe enmul sion pol ynerization | atex,
wi t hout prol onged exposure of the latex to stripping
tenperatures (col. 2, lines 31-45; col. 8, lines 60-75).
Onhsol does this by floating a |ayer of heavy anti-foam agent
such as lanolin or candelilla wax on each plate (col. 5, lines
28-31), using a disengagi hg space and water spray above the
top plate (col. 5, lines 51-59; col. 6, lines 35-43),
desi gning the col unm di anmeter for |ow vapor velocities (col.
5, lines 66-68), using a well controlled constant pressure in
the columm (col. 5, lines 71-72), and renoving nost of the
light ends prior to introducing the latex into the stripping
colum (col. 6, lines 3-6). Onhsol’s colum differs fromthat
recited in the appellants’ claim5 in that the inner dianeter
of the uppernost section is not greater than that of the |ower
section.

Thonson di scl oses a colum for steam deodorizing fats and
oils (col. 1, lines 15-16; figure 1). The colum has a
progressively increasing cross-sectional area in the upward
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direction (col. 2, lines 24-26). Thonson teaches that
deodorizing fats and oils requires a great deal of agitation
of the fats and oils by the stripping steamto tear nolecul es
of undesirabl e vaporizable material fromthe fats and oils
(col. 1, lines 50-54). Thonson uses a colum having an

upwar dl y-i ncreasi ng cross-sectional area because the |arge
vol ume of steam cannot be admitted to the bottom of a constant
cross-section colum w thout the increased volune of steam
traveling toward the top of the colum, where the vacuumis

t he highest, causing floodi ng and excessive entrai nnent

(col. 1, lines 45-46 and 54-60).

The exam ner argues that it would have been obvious to
one of ordinary skill in the art to use Thonson’s col um shape
for Onsol’s colum because Onhsol wants to maintain uniform
mass transfer throughout the columm (answer, page 4). The
portion of Chsol relied upon by the exam ner in support of
this argunent (col. 2, lines 9-30) discloses benefits of
conti nuous stripping over batch stripping, the advantage
particularly relied upon by the exam ner (answer, page 6)
being | ess foam ng tendency due to steady pressures (col. 2,

lines 14-15). Thus, the exam ner argues, in effect, that it
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woul d have been obvious to one of ordinary skill in the art to
use Thonson’s upwardly increasing colum cross-sectional area
in Chsol’s colum to inhibit foam ng. Ohsol, however
does not indicate that the great deal of steam used by
Thonmson, which is what renders desirable the use of Thonson' s
upwardly i ncreasing colunn cross-sectional area, is desirable
in the process for which Chsol uses his columm, i.e., renoving
mononmer from an emul sion polynerization |atex. |Instead, Ohso
teaches that it is advisable to design the colum for vapor
vel ocities which are about 10 to about 50% of the entrai nment
velocities that m ght be used for nonfoam ng liquids (col. 5,
lines 66-71), and warns that use of a very low steamrate to
m nim ze foam ng causes inconplete stripping or overexposure
of the latex (col. 4, lines 41-43).

The exam ner has not adequately explained why, in view of
t he above-di scussed teachi ngs by Chsol of controlling foam ng
by limting vapor velocity and by various other neans in the
process for which Ohsol’s apparatus is used, i.e., renoving
nmononmer from an emul sion pol ynerization | atex, one of ordinary
skill in the art would have been |l ed by Thonson, which is
directed toward deodorizing fats and oils using a high vapor
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vel ocity process, to incorporate Thonmson' s upwardly increasing
col um cross-sectional area in Chsol’s colum. The exam ner,
therefore, has not carried the burden of establishing a prim
faci e case of obviousness of the apparatus recited in the
appel lants” claim5. Accordingly, we reverse the rejection of
claim5 and claim®6 which depends therefrom

Rej ection of claim?7

The exam ner does not rely upon Aruga or Ellis for any
teachi ng which renedi es the above-di scussed deficiency in the
teachi ngs of Chsol and Thonson. Hence, we reverse the
rejection of claim7 which, like claimb5 discussed above,
requires that the inner dianeter of the tower’s upper section
is greater than that of the |ower section.

Mor eover, the exam ner has not adequately explai ned why
Aruga or Ellis would have fairly suggested, to one of ordinary
skill in the art, the limtation in claim?7 for which these
secondary references are applied, i.e., the partition walls on
the baseplate at the tower’s uppernpst section being | ower
than those on the baseplate at the | ower section. The

exam ner argues that Aruga (col. 8, lines 40-52) and Ellis
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(col. 2, lines 3-7) teach that the liquid retention tinme on
each tray can be varied by changing the partition wall height,
and that in view of these teachings it would have been obvi ous
to one of ordinary skill in the art to optimze the partition
wal | height to obtain the desired separation (answer, pages 4-
5 and 7). The exam ner, however, does not explain why these
ref erences woul d have | ed one of ordinary skill in the art to
optim ze such that the partition wall height on the uppernost
baseplate is | ower than on the baseplate at the | ower section
of the tower. For this additional reason, we concl ude that
t he exam ner has not carried the burden of establishing a
prima facie case of obviousness of the apparatus recited in
the appellants’ claim7. Consequently, we reverse the
rejection of claim7 and clains 8 and 9 whi ch depend
t herefrom
DECI SI ON

The rejections under 35 U . S.C. 8 103 of clains 5 and 6
over Onsol in view of Thonson, and clains 7-9 over GChsol in
vi ew of Thonmson and either Aruga or Ellis, are reversed.

REVERSED
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