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LALL, Adm nistrative Patent Judge.

This is a decision on appeal under 35 U S.C. §8 134 from
the Exam ner's final rejection® of clains 1 to 22, which
constitute all the clainms in the application.

The disclosed invention relates to a nethod for i mging

an area of investigation by means of a source half-tone picture

!An anmendnment after the final rejection was filed [ paper
no. 10] and was entered in the record [paper no. 11].
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of the area of investigation, the source hal f-tone picture being
conposed of individual picture elenents, wherein the picture
el ements are allocated source gray scal e values corresponding to
t he norphol ogy of the area of investigation, and enploying a
fram ng mask operation which produces nodified gray scal e val ues
fromthe source half-tone pictures as a function of a
preassi gned brightness value and a preassi gned contrast val ue,
which are fed to a display device. According to the invention,
t he preassigned contrast value is controlled as a function of
t he preassigned brightness value or the preassigned brightness
value is controlled as a function of the preassigned contrast
value. By this nethod, the source half-tone picture can be
presented automatically free fromartifacts with optinmm
bri ght ness and/ or maxi num contrast follow ng the frame mask
operation. The invention is further illustrated by the
following representative claim

1. A method for inmaging an area of investigation

conprising the steps of:
produci ng a source half-tone picture of an area of
i nvestigation, said source half-tone picture
bei ng conposed of a plurality of individual picture
el ement s;
all ocating respective source gray scale values to said

pi cture elenments, said source gray scal e val ues
corresponding to a norphol ogy of said area of

2



Appeal No. 1998-0292
Application No. 08/209, 633

i nvestigation;
conducting a fram ng mask operation on each of said
source gray scal e values for producing

nodi fi ed gray scal e values from each of said
source gray scale val ues as a function of a
preassi gned bri ght ness val ue and a contrast
val ue;
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controlling said contrast value as a function of said
preassi gned bri ghtness val ue; and
feeding said nodified gray scale values to a display
devi ce for displaying a nodified gray scale
val ue i mge of said area of investigation

The Exami ner relies on the follow ng references:

Mayo, Jr. (Mayo) 4,789, 831 Dec. 6, 1988
Bur ke 5,042,077 Aug. 20, 1991
Bleck, J.S., et al., “Artifact Resistant Grey Scale Wndows in

Clinical Utrasound of the Liver,” Book of Abstracts, 19th
| nternational Synposium on Acoustical |mging, April 3-5, 1991,
p. MB3/4-P5. (Bl eck)

Claims 1, 2, 12 and 13 stand rejected under 35 U S.C. § 102
as being anticipated by Burke. Clainms 3 to 8 and 14 to 19 stand
rejected under 35 U.S.C. 8§ 103 over Burke and Bleck. Clainms 9
to 11 and 20 to 22 stand rejected over Burke and Mayo.

Rat her than repeat the argunents of Appellants and the
Exam ner, we make reference to the brief and the answer for the
respective details thereof.

OPI NI ON

We have considered the rejections advanced by the
Exam ner and the supporting arguments. W have, |ikew se,
reviewed the Appellants’ argunents set forth in the brief.

We affirm
I n our analysis, we are guided by the precedence of our
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reviewi ng court that the limtations fromthe disclosure are not

to be inported into the clainms. In re Lundberg, 244 F.2d 543,

113 USPQ 530 (CCPA 1957); In re Queener, 796 F.2d 461, 230 USPQ

438 (Fed. Cir. 1986). W are also mndful of the requirenents
of anticipation under 35 U . S.C. § 102. W nust point out,
however, that anticipation under 35 U . S.C. § 102 is established
only when a single prior art reference discloses, either
expressly or under the principles of inherency, each and every

el ement of a clained invention. See RCA Corp. V. Applied

Digital Data Systens, Inc., 730 F.2d 1440, 1444, 221 USPQ 385,

388 (Fed. Cir. 1984), cert. dism ssed, 468 U S. 1228 (1984).

Furthernmore, only those argunents actually nmade by Appellants
have been considered in making this decision. Argunents which
Appel l ants could have made but chose not to nmake in the brief
have not been considered [37 CFR § 1.192(a)].

Furthernmore, we are guided by the general proposition that
in an appeal involving a rejection under 35 U.S.C. § 103, an

exam ner is under a burden to make out a prinm facie case of

obvi ousness. If that burden is nmet, the burden of going forward

then shifts to the applicant to overcone the prima facie case

with argunent and/or evidence. Obviousness is then determ ned
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on the basis of the evidence as a whole and the rel ative

per suasi veness of the argunments. See In re Oetiker, 977 F.2d

1443, 1445, 24 USPQRd 1443, 1444 (Fed. Cir. 1992); ln re Hedges,

783 F.2d 1038, 1039, 228 USPQ 685, 686 (Fed. Cir. 1986); ILn re
Pi asecki, 745 F.2d 1468, 1472, 223 USPQ 785, 788 (Fed. Cir.

1984); and In re Rinehart, 531 F.2d 1048, 1052, 189 USPQ 143,

147 ( CCPA 1976).

Anal ysi s

At the outset, we note that according to Appellants [brief,
page 8], claims 1 to 11 stand or fall together, and clains 12 to
22 stand or fall together. Nevertheless, in the body of the
brief, Appellants argue the rejections under 35 U.S.C. §8 102 and
8§ 103 separately, and we will treat those rejections
accordingly.

W take claim 1l as the representative claim The Exam ner
contends [answer, pages 3 to 4] that all the elenments of claiml
are shown by Burke. Appellants argue [brief, pages 8 to 9] that
“[a] window is displaced ... over the histogram display in order
to define the gray scale value regi on which should be presented
in expanded form... By contrast, in the subject matter of the

claims on appeal, it is not just an excerpt of an inage, but
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rather the entire imge, which is subjected to an inmage nask
operation ....” The Exam ner argues [answer, pages 8 to 9], and
we agree, that “clains 1 and 12 do not require the entire inage
to be subjected to the mask operation. As recited in the
claims, the mask operation is conducted on gray scal e val ues

that correspond to a norphol ogy of an area of investigation

which is not necessarily considered to be the entire inage.”
Further, Appellants argue [brief, pages 9 to 10] that “[in
Burke], [b]loth the contrast value and the brightness value with
whi ch the image mask operation is inplenmented are thus defined.
In ... the clains on appeal, only one value (either the contrast
value ... or the brightness) as in claim1l is prescribed, while
the other value is defined dependent on this prescribed val ue.”
The Exam ner responds [answer, pages 9 to 12] that “[i]n fact,
as nentioned previously, both the brightness and the contrast
values recited in Appellants’ clainm nust be defined prior to
conducting the fram ng mask operation [id. 11].” W find this
argunment to be supported by the clainmed step “conducting a
fram ng mask operation ... as a function of a preassigned
bri ghtness value and a contrast value”. Thus, it is necessary

that both a value for brightness and a value for contrast have
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to be defined before this step can be carried out. The Exam ner
stresses the point by adding [id. 11] that “[t]he | evel and the
wi dt h of the wi ndow 32 taught by Burke are not arbitrarily

sel ected, rather they are controlled based on the histogram

whi ch suggests a sel ected range of intensity val ues (gray

val ues) over which enhanced contrast is desired.”

We are of the view that the Exam ner has net the
limtations of claim1l1l as recited therein. During the
prosecution of a patent application, the Patent and Tradenmark
Office is required to give clains their "broadest reasonable
interpretation”, consistent with the specification. 1In re
Morris, 127 F.3d 1048, 1054, 44 USPQ2d 1023, 1027 (Fed. Cir.
1997). In our view, the Exam ner has done just that in this
case, and done it well.

Therefore, we sustain the anticipation rejection of claiml
and its grouped claim2 over Burke.

Wth respect to the other group of clainms, we take claim
12. We note that claim12 is simlar to claim1. Appellants
and the Exam ner have each argued clainms 1 and 12 together.
However, Appellants make one point specific to claim12 [brief,
page 9], i.e., “[i]ln ... the clains on appeal, only one val ue
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(either the contrast value as in claim 12, or the brightness)

is prescribed, while the other value is defined dependent on
this prescribed value.” (Enphasis added). The Examni ner applies
the sanme rationale to the rejection of claim12 as for claim1.
We would like to additionally note that Burke's figure 9 also
| ends support to the Exam ner’s anticipation rejection. In
figure 9, contrast is chosen at step 75 and the intensity is
cal cul ated at step 79 by taking contrast into account. Thus, we
sustain the anticipation rejection of claim12 and its grouped

claim 13 over Burke.
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Claine 3 to 8 and 14 to 19

These clainms are rejected under 35 U.S.C. § 103 over Burke
and Bl eck. Appellants again argue [brief, page 11] that “[in]
the i mge mask operations described in the Bleck et al. article,
the contrast value is not defined dependent on the brightness
value, nor is the brightness val ue defi ned dependent on the
contrast value, as is inherent in clains 3-8 ...". We note
that since the Exami ner did not use Bleck to show this feature,
Appel l ants’ argunment is moot. Therefore, we sustain the
obvi ousness rejection of clains 3 to 8 and 14 to 19 over Burke
and Bl eck.

Clainse 9 to 11 and 20 to 22

These clains are rejected under 35 U.S.C. §8 103 over Burke
and Mayo. Appellants [brief, page 11] again repeat the sane
argunment, i.e., “[t]he Mayo reference ... provides no teachings
what soever regardi ng defining a contrast val ue dependent on the
bri ghtness value, or vis-a-versa.” Again, we note that since
t he Exam ner did not use the Mayo reference for this teaching,
Appel lants’ argunment is off the mark. Therefore, we sustain the

obvi ousness rejection of clains 9 to 11 and 20 to 22 over Burke
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I n conclusion, we have affirmed the decision of the
Exam ner rejecting clains 1 to 22.
No tinme period for taking any subsequent action in

connection with this appeal may be extended under 37 CFR

1.136(a).

AFFI RVED
JERRY SM TH )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
PARSHOTAM S. LALL ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES
)
)
)
ERIC S. FRAHM )

Adm ni strative Patent Judge )
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