The opinion in support of the decision being entered today was not witten for
publication and is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is a decision on the appeal fromthe final rejection
of clainms 18-26, all of the clains pending in the present
application. dains 1-17 have been cancel ed. An anmendnent
after final rejection filed March 27, 1996 was denied entry by

t he Exam ner.
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The disclosed invention relates to a nethod of tracking
and col lision avoidance for aircraft and other vehicles. Mre
particul arly, coordinated evasi ve maneuver comands are
provided to aircraft to avoid collisions, and to alert pilots
of a collision threat.

Claim18 is illustrative of the invention and reads as
fol |l ows:

18. A nethod for automatically coordinating a vehicle

col lision avoi dance maneuver between vehicl es conpri sing

t he steps of:

establishing a data |ink between a first and a
second vehi cl e;

receiving and transmtting position and novenent
informati on for said vehicles between said vehicl es;

generating an onboard evasi ve maneuver for said
first vehi cl e;

synchroni zing the transm ssion of said evasive
maneuver to said second vehicle through said data |ink;

transmtting said evasive maneuver fromsaid first
vehicle to said second vehicle through said data |ink;
and

di spl aying on a display device the evasive maneuver
of said first vehicle.

The Exam ner relies on the followng prior art:

Fraughton et al. (Fraughton) 5,153, 836 Cct .
06, 1992
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Clains 18-26 stand finally rejected under 35 U . S.C. § 103
as bei ng unpatent abl e over Fraughton.

Rat her than reiterate the argunents of Appellants and the
Exam ner, reference is made to the Briefs! and Answers for the
respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejection advanced by the Exam ner, the argunents
in support of the rejection and the evidence of obvi ousness
relied upon by the Exam ner as support for the rejection. W
have, |ikew se, reviewed and taken into consideration, in
reachi ng our decision, Appellants’ argunments set forth in the
Briefs along with the Exam ner’s rationale in support of the
rejections and argunents in rebuttal set forth in the
Exam ner’ s Answers.

It is our view, after consideration of the record before

us, that the evidence relied upon and the level of skill in

The Appeal Brief was filed Cctober 18, 1996. In response
to the Exami ner’s Answer dated January 22, 1997, a Reply brief
was filed March 24, 1997, which was entered and responded to
by the Exam ner in a Suppl enental Exam ner’s Answer dated My
27, 1997.
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the particular art would not have suggested to one of ordinary
skill in the art the obvi ousness of the invention set forth in

clainms 18-26. Accordingly, we reverse.
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In rejecting clains under 35 U . S.C. § 103, it is
i ncunbent upon the Exam ner to establish a factual basis to

support the |l egal conclusion of obviousness. See In re Fine,

837 F.2d 1071, 1073, 5 USP@d 1596, 1598 (Fed. Cir. 1988). 1In
so
doi ng, the Exami ner is expected to nmake the factual

determ nations set forth in G ahamv. John Deere Co., 383 U S

1

17-18, 148 USPQ 459, 467 (1966), and to provide a reason why
one

having ordinary skill in the pertinent art would have been | ed
to

nodi fy the prior art or to conbine prior art references to
arrive

at the clained invention. Such reason nust stemfrom sone

t eachi ng, suggestion or inplication in the prior art as a
whol e

or know edge generally available to one having ordinary skill
in

the art. Uniroval, Inc. v. Rudkin-Wley Corp., 837 F.2d 1044,

1051, 5 USP2d 1434, 1438 (Fed. Cr.), cert. denied, 488 U.S.
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825 (1988); Ashland Q1. Inc. v. Delta Resins & Refractories

lnc., 776 F.2d 281, 293, 227 USPQ 657, 664 (Fed. G r. 1985),

cert. denied, 475 U. S. 1017 (1986); ACS Hosp. Sys., Inc. v.

Montefiore Hosp., 732 F.2d 1572, 1577, 221 USPQ 929, 933 (Fed.

Cir. 1984). These show ngs by the Exam ner are an essenti al
part

of conplying wwth the burden of presenting a prima facie case

of

obvi ousness. Note In re Cetiker, 977 F.2d 1443, 1445, 24

usPQd
1443, 1444 (Fed. Cir. 1992).

Wth respect to the Exam ner’s obvi ousness rejection of
i ndependent clains 18 and 25, Appellants’ primary argunent in
the Briefs centers on the contention that Fraughton fails to
di scl ose the generation of collision evasive maneuvers and the
synchroni zed transm ssi on of such evasive maneuvers to ot her
vehicles as clainmed. After careful review of the Fraughton
reference in light of the argunents of record, we are in
agreenent with Appellants’ position as stated in the Briefs.

We note that the relevant portion of independent claim18
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recites:? "generating an onboard evasive maneuver for said
first vehicle;

synchroni zing the transm ssion of said evasive naneuver to
sai d

second vehicle . . . . "

Qur interpretation of the disclosure of Fraughton
coincides with that of Appellants, i.e., while positional
information i s exchanged between aircraft, no generation and
transm ssi on of evasive maneuvers is disclosed. Fraughton, in
our view, at nost suggests the exchange of navigati onal
i nformati on such as position, heading angles, speed, etc.,
between aircraft. Fromthis information, pilots are warned of
the possibility of a collision in which case a pilot can take
appropriate action (Fraughton, colum 5, lines 26-37). There
is no disclosure, however, of the generation of collision
evasi ve maneuvers, |et alone any disclosure of the coordinated
transm ssi on of such evasive maneuver information to other
aircraft. It is also apparent fromthe Exam ner’s |ine of
reasoning in the Answers that, since the Exam ner has

m stakenly interpreted the disclosure of Fraughton as

2A nore detailed but simlar recitation appears in
i ndependent cl ai m 25.
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di scl osi ng the evasi ve maneuver generation feature, the issue

of the obviousness of this feature has not been addressed.
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Since all of the claimlimtations are not taught or
suggested by the applied prior art, it is our opinion that the

Exam ner has not established a prima facie case of obvi ousness

with respect to the clains on appeal. Accordingly, we do not
sustain the Examner’'s 35 U . S.C. 8 103 rejection of

i ndependent clains 18 and 25, nor of clains 19-24 and 26
dependent thereon. Therefore, the Exam ner’s decision

rejecting clains 18-26 is reversed.

REVERSED
)
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT

ERROL A. KRASS )
Adm ni strative Patent Judge APPEALS AND

| NTERFERENCES

JOSEPH F. RUGAE ERO
Adm ni strative Patent Judge
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Thomas G Wbol ston, Esq.
Fish & Richardson, P.C.
601 Thirteenth Street, N W
Washi ngton, D.C. 20005
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