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DECI S| ON ON APPEAL

This is a decision on appeal under 35 U. S.C. § 134 from
the final rejection of clainms 1-21.
W reverse.

BACKGROUND

The di sclosed invention is directed to a nethod and
system for switching froman operating processor to a backup
processor upon detection of failure by the backup processor.

Claim1 is reproduced bel ow.

1. A backup switching control nethod for use with
a system having at | east one systemresource, at |east
one operating data processor exclusively occupying said
systemresource for processing data within said system
i ncluding at | east one of inputting, outputting and
storing data with said at | east one systemresource,
and at | east one backup processor which takes over said
data processing fromsaid operating processor when a
failure of said operating processor occurs, conprising
the steps of:

connecting said operating processor, said backup
processor and said systemresource together for
comruni cati on t her ebet ween;

sai d operating processor and said backup processor
each performng a switching control function including
sendi ng a system di sconnecti on command and a dunp
acqui sition conmand from sai d backup processor to said
operating processor, and further for sending a
di sconnection conplete notice fromsaid operating
processor to said backup processor;
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transmtting said dunp acquisition command and
sai d di sconnection comand to said operating processor
from said backup processor when a failure occurs in
sai d operating processor, said operating processor
executing a dunp process in response to receiving said
dunp acqui sition command that dunps data externally of
sai d operating processor and executing a di sconnection
process in response to receiving said disconnection
command i ndependently of the conpletion of said dunp
process;

wherein said operating processor outputs to said
backup processor the disconnection conplete notice once
sai d operating processor is disconnected fromsaid
system and whereby sai d backup processor, after
recei ving said di sconnection conplete notice, takes
over the data processing from said operating processor
i ncl udi ng occupying said at | east one system resource
for perform ng ongoing processing within said system
The Exam ner relies on the followng prior art:
Krings 4,819,232 April 4, 1989
Asl ani an et al. (Aslanian) 5,111, 384 May 5, 1992
Clainms 1-21 stand rejected under 35 U . S.C. 8§ 103 as
bei ng unpat ent abl e over Krings and Asl ani an. The Exam ner
finds that Krings teaches a nultiple processor fault
tol erant systemin which one processor acts as a prinmary
processor and the other acts as a backup processor. The
Exam ner finds that Krings does not teach the backup

processor sending a dunp conmand to the operating processor

to execute a dunp process. The Exam ner finds that Aslanian
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t eaches generating a physical nenory (core) dunp and
concludes that it would have been obvious to provide
signaling to indicate when to initiate a dunp and when to
have the backup processor begi n working.

W refer to the First Ofice Action (Paper No. 5), the
Final Rejection (Paper No. 12) (pages referred to as "FR_")
and the Exam ner's Answer (Paper No. 20) (pages referred to
as "EA ") for a statenent of the Exam ner's position and to
the Brief (Paper No. 19) (pages referred to as "Br__") for a
statenment of Appellants' arguments thereagainst.

OPI NI ON

Appel l ants group the clainms into two groups:

(1) clainms 1-12 are argued to stand or fall together; and
(2) clainms 13-21 are argued to stand or fall together.
The rel evant teachings of Krings and Asl anian are

descri bed by Appellants (Br7-8).

Clains 1-12

We find that Krings does not disclose the foll ow ng
[imtations of claim1: (1) "sending a system di sconnection
command and a dunp acquisition command from sai d backup

processor to said operating processor” when a failure occurs
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in the operating processor; (2) "sending a disconnection
conplete notice fromsaid operating processor to said backup
processor" once the operating processor is disconnected;
(3) "said operating processor executing a dunp process in
response to receiving said dunp acquisition conmmand”;
(4) "executing a disconnection process in response to
recei ving said di sconnection conmand i ndependently of the
conpl etion of the dunp process”; and (5) the "operating data
processor exclusively occupying said systemresource"” and
"sai d backup processor, after receiving said disconnection
conpl ete notice, takes over data processing from said
operating processor including occupying said at |east one
system resource for perform ng ongoi ng processing within
said system"”

The rel evant portion of Aslanian relied on by the
Exam ner states (col. 1, lines 16-22):

When a conputer system encounters a major problem
requiring an interruption of its operation, a physical
menory dunp is generated for subsequent anal ysis by
system engi neers before the system shuts down. Such
menory dunps represent the state of the operating

system control structures at the tinme the problem
appeared in the system
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Thus, Asl anian teaches only that a dunp process was known
for a single processor (which is admtted by Appellants) and
does not teach the various claimed signals (system

di sconnecti on command, dunp acqui sition command, and

di sconnection conplete notice) or the actions taken in
response to these signals.

The Exam ner concl udes (Paper No. 5, pages 3-4): "It
woul d have been obvious to a person having ordinary skill in
the art to conbine Krings with Aslanian by having [sic]
provi di ng signaling conditions between each processor to

indicate when to initiate a dunp and when to have the

back-up processor begin working." The Exam ner further
states (EA4): "[A]ln incorporation of Aslanian with the
di scl osure of Krings[] would | ead one of ordinary skill in

the art to readily produce a system wherein the signaling
condi ti ons between each processor would initiate a nenory
dunp. This dunp would performthe expected process of

al l owi ng a back-up processor to quickly begin working, to
assunme continual operation of the process which the failed

processor left inconplete."
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The Exam ner gl osses over the details of the clained
subj ect matter and provides conclusory statenents in place
of factual evidence of obviousness. |In Krings, processor P1
is formed of two processors which are capabl e of checking
each other and generating a fault nessage and stopping
operation when a fault occurs (col. 4, lines 61-68).
Simlarly, processor P2 is provided with two processors
whi ch check each other (col. 5, lines 62-65). There is no
i ndi cation that processor P2 sends a "system di sconnection
command” or that the processor Pl sends a "di sconnection
conpl ete notice" to processor P2 when it has stopped
operation. Aslanian is not directed to a backup system and
so it is of no help. The Exam ner nerely concl udes that
provi di ng the di sconnection signals would have been obvi ous
wi t hout stating where the notivation is found. The Exam ner

has not nade a prima facie case that it would have been

obvi ous for the backup processor to conmand the operating
processor to disconnect and to provide the clainmed signals
and di sconnection process.

In addition, Aslanian discloses a nenory dunp process,

but since it is not a backup systemall that it says is that
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a system can generate a nenory dunp before it shuts down.
The Exam ner bal dly concludes that the backup processor
providing the signals for the operating processor to
initiate the dunp process woul d have been obvious. The

Exam ner has not made a prima facie case that it would have

been obvious for the backup processor to send a dunp

acqui sition conmand i nstead of the operating processor just
generating a dunp as part of its shutdown routine. Nor is
t he Exam ner's conclusion (FR3-4) that executing a

di sconnection process independently of the conpletion of a
dunp process woul d have been obvi ous supported by any

evi dence.

Lastly, Krings does not disclose a shared system
resource that is occupied exclusively by the operating data
processor and then is occupied by the backup processor.
Processor Pl does not exclusively occupy nenmory M2 during
normal operation. Backup processor P2 does not occupy
menory ML after take over. The Exam ner does not deal with
the "operating data processor exclusively occupying said

system resour ce" | anguage.
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For the reasons stated above, we conclude that the

Exam ner has failed to establish a prinma facie case of

obvi ousness. The rejection of clains 1-12 is reversed.

Clains 13-21

Systemclains 13-21 include essentially the sane
l[imtations as clainms 1-12 except stated in nmeans-pl us-
function format and with slightly different wording. W
find that Krings does not disclose the following Iimtations
of claim13: (1) "nmeans . . . for sending to said operating
processor a command for rel easing said systemresource and
for dunping data" upon detecting a failure in the operating
processor; (2) "neans for transmtting a disconnection
conplete notice to said backup processor"; (3) "neans .
for dunping data"; (4) "nmeans for releasing said system
resource i ndependently of conpletion of dunping of data";
and (5) the "operating data processor exclusively occupies
said systemresource during a normal operation of said
operating processor” and "said backup processor havi ng neans

for exclusively occupying said systemresource.”

For the reasons stated in connection with claim1, we
conclude that the Exam ner has failed to provide sufficient
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evidence to establish a prima facie case of obvi ousness.

The rejection of clains 13-21 is reversed.

In addition, clains 13-21 include the details of the
operating and backup processors having a main processor, an
auxi liary processor, and a shared nenory. The operating and
backup processors are connected through comuni cation ports
and the backup processor includes neans for detecting when a
failure occurs in the operating processor. These
[imtations have not been addressed. For this additional

reason, the rejection of clains 13-21 is reversed.
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CONCLUSI ON

The rejection of clains 1-21 is reversed.

REVERSED

ERRCL A. KRASS

Adm ni strative Pat ent Judge )

)

)

)

) BOARD COF

PATENT
LEE E. BARRETT APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

ANI TA PELLMAN GROSS
Adm ni strative Patent Judge
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