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Before KIM.IN, Administrative Patent Judge, and MKELVEY,
Seni or Adnmini strative Patent Judge, and PAW.I KONBKI ,
Admi ni strative Patent Judge.

PAW.| KOABKI , Adni nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 28, 29,
31-33, and 35-38. A copy of illustrative 28 is reproduced bel ow

28. A thernoplastic crystalline olefin polynmer conposition
having a | owered gl ass transition tenperature, consisting
essentially of a C, polyolefin containing a | ow nol ecul ar wei ght
aliphatic tallate ester plasticizer which is conpatible with the
pol yol ef i n.



Appeal No. 1997-4412
Application 08/ 372,539

Clainms 28, 29, 31-33, and 35-38 stand rejected under 35
US C 8§ 112, first paragraph (witten description).

For the reasons set forth bel ow, we reverse.

OPI NI ON

The exam ner states that the specification is directed to a
bl end of a polyolefin and a rubber taken together with a
pl asticizer. (Answer, page 4). The exam ner concludes that no
support exists for a conposition consisting essentially of a
pol yolefin and a plasticizer. (Answer, page 4). The exam ner
states that every exanple in the specification contains a rubbery
conponent (Answer, page 7).

Appel | ant argues that the specification does convey to the
artisan that separate phases of thernoplastic polyolefin and
rubber were recogni zed by appellant. Appellant refers to page 1
l'i nes
16-17, page 3, lines 5-6, page 6, lines 5-9, and page 13, lines
21-23 of the specification in this regard. (Brief, pages 3-4).
Appel l ant al so refers to the paragraph bridging pages 6-7, and to

Tables 1, 2, 3, and 7 of the specification.
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We have carefully reviewed the above-nentioned parts of the
specification in search of a description of any phase contai ni ng
only 2 conponents (polyolefin and an ester plasticizer). W find
t hat the paragraphs bridgi ng pages 6-7 provides such a
description. This paragraph indicates that a polyol efin was
imrersed in an ester plasticizer in order to determ ne the
conpatibility between the ester plasticizer and the polyol efin.
The subject matter of two conponents only are supported by this
description. Wth respect to the other parts of the
speci fication nentioned above, we cannot find such as description
of any phase containing only 2 conponents, and hence agree with
the exam ner’s coments with regard to these other parts of the
speci fication.

In view of the description found in the paragraph bridging
pages 6-7 of the specification, we find that appellant was in
possession of the invention as clained, and hence reverse the
35 U.S.C § 112, first paragraph rejection.

No tinme period for taking any subsequent action in
connection with this appeal nay be extended under 37 CFR 8§
1.136(a).

REVERSED
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