THI'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON
The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and

(2) is not binding precedent of the Board.
Paper No. 16

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Appeal No. 97-4153
Appl i cation 08/498, 375!

Bef ore CALVERT, MElI STER, and ABRAMS, Adninistrative Patent
Judges.

ABRAMS, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe decision of the examner finally
rejecting claim1l1, which is the only claimremaining of record in
t he application.

The appellant's invention is directed to a squeeze canteen

lApplication for patent filed July 5, 1995.
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for producing a soft drink in situ and for dispensing the drink.
It reads as foll ows:

1. A squeeze canteen for producing in situ a soft drink and
for dispensing this drink conprising:

A. col | apsi bl e pouch nolded to sinulate a character
provided with a femal e socket creating the nouth of the
pouch and a charge of flavor crystals deposited in the
pouch;

B. a renovable nmale nozzle plug insertable in the
socket to seal the pouch after it has been filled with
liquid to dissolve the flavor crystals to produce a soft
drink, said plug being provided with a normally-cl osed val ve
whi ch when opened and the pouch is then squeezed permts the
di scharge of said soft drink fromthe nozzle plug; said
pouch being formed of synthetic plastic material.

THE REFERENCES

The references relied upon by the exam ner to support the
final rejection are:
Nadl er 3,157, 314 Nov. 17, 1964
Paquette 4,702,473 Cct. 27, 1987

THE REJECTI ON

Claim1l stands rejected under 35 U.S.C. 8§ 103 as being
unpat ent abl e over Nadler in view of Paquette.

The rejection is explained in the Exam ner's Answer.

The opposing viewpoints of the appellant are set forth in

the Brief and the Reply Brief.
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CPI NI ON

In rejections under 35 U.S.C. §8 103, the exam ner bears the
initial burden of presenting a prima facie case of obviousness
(see In re Rjckaert, 9 F.3d 1531, 1532, 28 USPQ2d 1955, 1956
(Fed. Cir. 1993)), which is established when the teachings of the
prior art itself would appear to have suggested the clai ned
subject matter to one of ordinary skill in the art (see In re
Bel |, 991 F.2d 781, 783, 26 USPQ2d 1529, 1531 (Fed. Cir. 1993)).

This is a conbination claimin which the conbination
conprises a collapsible pouch having a femal e socket creating the
mout h of the pouch, a charge of flavor crystals deposited in the
pouch, and a renovable male plug insertable in the pouch and
provided with a normally cl osed val ve. Nadler discloses a
col | apsi bl e pouch for dispensing liquid juices. At the very
| east, Nadler fails to disclose or teach the charge of flavor
crystals located in the pouch, and the exam ner’s position that
the flavor crystals limtation is nmerely an intended use is
totally without nerit. Paquette, the secondary reference, fails
to alleviate this deficiency. This being the case, the
references fail to establish a prina facie case of obvi ousness
with regard to the subject matter of the claim

The rejection i s not sustai ned.
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The decision of the exam ner i s reversed.

REVERSED

lan A Cal vert
Adm ni strative Patent Judge

BOARD OF PATENT
APPEALS AND
| NTERFERENCES

Janes M Mei ster
Adm ni strative Patent Judge

Neal E. Abrans
Adm ni strative Patent Judge
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