THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not
written for publication in a law journal and (2) is not binding
precedent of the Board.
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ON BRI EF*

Bef ore HAI RSTON, LALL, and GROSS, Administrative Patent Judges.
GROSS, Adnini strative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 1 through 11 and 24. dCdains 12 through 23

have been w thdrawn from consi derati on.?

1 W observe that on March 13, 2000 (paper no. 27), appellant filed a
wai ver of the oral hearing set for April 7, 2000.

2 W note that appellants state on page 2 of the Brief that clains 12
t hrough 23 have been cancel ed, but we find no evidence in the record that any
cl ai ms have been cancel ed.
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Appel lants' invention relates to a thin film
sem conduct or device having a hygroscopic interlayer
insulating | ayer on the
active region and a cap layer on the hygroscopic |ayer for
bl ocki ng hydrogen diffusion. Caim?24 is illustrative of the
clainmed invention, and it reads as foll ows:

24. A thin filmsem conductor device conpri sing:

an insul ating substrate;

athin filmtransistor fornmed on the insulation substrate
havi ng an active region;

a hygroscopic interlayer insulating |ayer forned on the
active region; and a cap |ayer substantially inperneable to
hydrogen fornmed on the interlayer insulating |ayer.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ains are:

Bl ake 4,906, 587 Mar. 06,
1990

Koni shi et al. (Konishi) 4,943, 837 Jul
24, 1990

Clainms 1 through 11 and 24 stand rejected under 35 U.S. C
§ 103 as bei ng unpatentabl e over Konishi in view of Bl ake.

Reference is made to the Exam ner's Answer (Paper No. 20,
mai | ed May 30, 1997) for the examiner's conplete reasoning in
support of the rejections, and to appellants' Brief (Paper No.
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19, filed May 5, 1997) and Reply Brief (Paper No. 21, filed

August 4, 1997) for appellants' argunents thereagainst.

OPI NI ON

We have carefully considered the clainms, the applied
prior art references, and the respective positions articul ated
by
appel l ants and the exam ner. As a consequence of our review,
we Wil reverse the obviousness rejection of clainms 1 through
11 and 24.

The only issue in this case is whether Konishi's al um num
source and drain el ectrodes, 20 and 30, respectively, neet the
clainmed cap layer. There are only two i ndependent clains, 1
and 24, each of which requires that the cap | ayer be forned on
t he hygroscopic interlayer insulating layer. Further, the cap
| ayer is "for blocking hydrogen diffusion" (for claim1) or is
"substantially inpermeable to hydrogen" (for claim24).
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The exam ner asserts (Answer, page 4) that elenents 20
and 30 of Konishi "nmeet the claimlimtation of being on the
insulating filmand they al so do not all ow hydrogen
diffusion.” Konishi's electrodes 20 and 30 are formed of an
alumnumfilmthat is 6000 to 8000 D in thickness. Appellants
di scl ose (specification, page 13) that the capping layer in
the first enbodinent is an alum numfil mdeposited to "a
t hi ckness of 300nm [or 3000 D] or nore to inpart a

sufficiently high preventive

function against the diffusion of hydrogen.”™ Since Konishi's
el ectrodes are alumnumw th nore than the disclosed
t hi ckness, we agree that they nust bl ock hydrogen diffusion
and be inperneable to hydrogen.

However, we cannot agree that elenents 20 and 30 are a
"cap layer ... formed on the interlayer insulating |ayer."
Nei t her of electrodes 20 and 30 is really a layer, nor is
either fornmed on the interlayer insulating |ayer
(phosphosilicate glass layer 7). The source and drain
el ectrodes do overlap layer 7 at their edges, but a slight
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overlap is insufficient to constitute being "on" the
interlayer insulating |ayer. Accordingly, Konishi does not
nmeet all of the limtations of the independent clains.

We note that the rejection also relies upon Bl ake.
However, Bl ake does not relate to hydrogenati on and does not
teach formng a cap layer on an interlayer insulating |ayer.
Thus, the exam ner cited Bl ake nerely for the material of the
source and drain electrodes. Consequently, Bl ake does not
cure the deficiencies of Konishi. Therefore, we cannot
sustai n the obviousness rejection of clains 1 through 11 and

24.

CONCLUSI ON

The decision of the exam ner rejecting clains 1 through
11 and 24 under 35 U. S.C. § 103 is reversed.

REVERSED
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KENNETH W HAI RSTON
Adm ni strative Patent Judge
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Adm ni strative Patent Judge
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