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(1) was not witten for publication in a |law journal and
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This is a decision on an appeal fromthe exam ner’s final
rejection of clains 1 through 28 which are all of the clains
pending in the application.

Clainms 1 and 28 are representative of the subject matter
on appeal and read as foll ows:

1. In the method wherein inpure vinyl chloride containing
a contam nating amount of nonovi nyl acetylene is contacted
with catal yst conprising ferric chloride to produce purified
vinyl chloride containing a reduced anount of nonovi nyl
acetylene, the inprovenent wherein the catalyst is a catalyst
systemin which the ferric chloride is carried on an al um na
substrate and wherein the inpure vinyl chloride and
substantially anhydrous hydrogen chloride are nmutually
contacted with the catal yst system

28. In the nmethod wherein inpure vinyl chloride
contai ning a contam nating anount of butadi ene, nonovinyl
acetyl ene, or both butadi ene and nonovi nyl acetylene, is
contacted with catal yst conprising Lewis Acid to produce
purified vinyl chloride containing a reduced anount of
but adi ene or nonovi nyl acetyl ene or both butadi ene and
nmonovi nyl acetyl ene, the inprovenent wherein the catalyst is a
catal yst systemin which the Lewis Acid is carried on an
al um na substrate and wherein the inpure vinyl chloride and
substanti ally anhydrous hydrogen chloride are nmutually
contacted with the catal yst system

As evi dence of obvi ousness, the exam ner relies on the

followng prior art:

Gause et al. (Gause) 3,142,709 Jul . 28,
1964
McFadden 3,723, 550 Mar. 27,
1973
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Clainms 1 through 28 stand rejected under 35 U.S.C. § 103
as unpatentabl e over the conbi ned di scl osures of Gause and
McFadden.

W reverse.

The examiner’s rejection is prem sed upon obvi ousness of
using the alum na substrate nentioned in McFadden as a support
for ferric chloride used in Gause’ s vinyl chloride
purification process. See Answer, pages 3 and 4. However,
the fatal flawin the examner’s rejection is that there is no
suggestion to use alumna as an inert support for a
dehydrating agent. As correctly pointed out by appellants,
Gause discloses using ferric chloride as a dehydrating agent
inits vinyl chloride purification process. See colum 2,
lines 56-61. Although McFadden nentions alumna, it states
that alum na is known to be used as an inert support for a
catalyst. See colum 1, lines 19-25. On this record, the
exam ner sinply fails to proffer any evidence that one of
ordinary skill in the art would have been |l ed to use al um na
as a support for a dehydrating agent. Accordingly, we are

constrained to reverse the exam ner’s decision rejecting
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claims 1 through 28 under 35 U. S.C. 8§ 103 over the applied
prior art.

OTHER | SSUE

According to appellants at pages 1 and 2 of the
specification, the clained vinyl purification process was
known except for using alumna as an inert support for a Lew s
Aci d catal yst, such as ferric chloride. Appellants also
acknowl edge at page 2 of the specification that it was known
that ferric chloride, a known contam nant to a purified vinyl
chloride stream has a tendency to be carried over into the
treated (purified vinyl chloride) stream There appears to be
sonme recognition in the art of a need to affix ferric chloride
to a carrier or a support material to prevent it from
contam nating the treated stream The prior art, nanely
McFadden, relied upon by the exam ner refers to U. S. Patent
3,125,609 at colum 1, lines 19-25. According to MFadden,
this U S. Patent recognizes using “cupric chloride [Lewis Acid
catal yst] supported on an inert substrate such as alumna,” in
a vinyl chloride purification process. 1In other words, the

U.S. Patent in question teaches, or would have suggest ed,
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using alumna as an inert support for a Lewis Acid catalyst in
a vinyl purification process.

Upon return of this application, it is ordered that the
exam ner is to:
(1) Review U.S. Patent 3,125,609 and appell ants’ adm ssion at
pages 1 and 2 of the specification; and
(2) Determ ne whether U. S. Patent 3,125,609 al one, or together
wi th appellants’ adm ssion, affects the patentability of the

cl ai med subject matter.

CONCLUSI ON

In view of the foregoing, the decision of the examner is
reversed and the application is returned to the exam ner for
appropriate action consistent wth the above instruction.

No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).

REVERSED and REMANDED
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