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ABRAMS, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL
This is an appeal fromthe decision of the exam ner
finally rejecting clains 9-23, which constitute all of the
clainms remai ning of record in the application.
The appellants’ invention is directed to an air
mattress. The subject matter before us on appeal is illus-
trated by reference to clains 9 and 18, which have been repro-

duced in an appendix to the Brief.

THE REFERENCES

The references relied upon by the exam ner to sup-

port the final rejection are:

Nai | 3, 705, 429 Dec. 12,
1972
Frai ge 3, 957, 557 May 18,
1976
Br ock 4,038, 447 July 26,
1977
Wl ker 4,644, 597 Feb. 24,
1987
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THE REJECTI ON

Clains 9-23 stand rejected under 35 U . S.C. § 103 as
bei ng unpatentabl e over Nail in view of Wal ker, Brock and
Fr ai ge.
The rejection is explained in the Exam ner's Answer.
The opposi ng viewpoi nts of the appellants are set

forth in the Brief.

CPI NI ON
The rejection before us is under 35 U. S.C. § 103,
and therefore the exam ner bears the initial burden of pre-
senting a prima facie case of obviousness (see In re
Rijckaert, 9 F.3d 1531, 1532, 28 USPQ@d 1955, 1956 (Fed. Cr
1993)), which is established when the teachings of the prior
art itself would

appear to have suggested the claimed subject matter to one of
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ordinary skill in the art (see In re Bell, 991 F.2d 781, 783,
26 USPQ2d 1529, 1531 (Fed. Cir. 1993)). This is not to say
that the clainmed invention nust expressly be suggested in any
one or all of the references, however, for the test for

obvi ousness is what the conbi ned teachings of the references
woul d have suggested to one of ordinary skill in the art (see
Cable Elec. Prods., Inc. v. Genmark, Inc., 770 F.2d 1015,
1025, 226 USPQ 881, 886-87 (Fed. Cir. 1985)), considering that
a concl usi on of obvi ousness nay be made from common know edge
and common sense of the person of ordinary skill in the art

Wi t hout any specific hint or suggestion in a particular
reference (see In re Bozek, 416 F.2d 1385, 1390, 163 USPQ 545,
549 (CCPA 1969)), with skill being presuned on the part of the
artisan, rather than the |ack thereof (see In re Sovish, 769
F.2d 738, 742, 226 USPQ 771, 774 (Fed. Cir. 1985)).

The objective of the appellants’ invention is to
provi de a nunber of inprovenents over prior art air
mattresses, such as the one disclosed in Nail, which was
nmentioned in the appellants’ specification and was applied by

the examiner as the primary reference. The invention is
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mani fested in three i ndependent clains, the broadest of which
is claim18. This claimis directed to an inflatable air
mattress conprising a woven textile top sheet, an inner
plastic sheet lamnated to the top sheet and made with
pl asticizers, a bottomplastic sheet, and a plurality of
beans, wherein the inner plastic sheet and the bottom plastic
sheet are bonded by |ap seans. The exam ner finds the basic
structure in Nail, and | ooks to Wal ker, Brock and Fraige for
the renmaining features, concluding that it would have been
obvious to one of ordinary skill in the art to nodify Nail in
such a manner as to neet the terns of the claim

Nai | discloses an inflatable air mattress conprising
a top plastic sheet 2, a bottomplastic sheet 3, and a
plurality of beans 11. The top and bottom plastic sheets are
seal ed together along edges 6 and 7, and the beans are seal ed
to the top and bottom sheets (colum 2, lines 16-19 and 38-
41). Nail does not disclose or teach a woven textile top
sheet lam nated to the top plastic sheet, or that the top

plastic sheet is made with plasticizers and is bonded by | ap
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seans to the bottom plastic sheet, all of which are required
by cl ai m 18.

The Wal ker patent also is directed to an air
mattress. In the enbodi nent shown in Figure 8, Wl ker
di scl oses wal |l s nade of an inner |ayer of plastic sheet 113
and an outer |ayer of “a soft fabric, such as cotton or a
synthetic fabric, bonded to the outside surface of |ayer 113"
(colum 7, lines 21-30). W share the exam ner’s view that
one of ordinary skill in the art would have found it obvious
to bond a woven textile top sheet to the upper surface of the
Nai | top plastic sheet, in view of the teaching of Wal ker.
Suggestion for such a nodification is found in the self-
evi dent advant age of maki ng the upper surface of a nmattress
nore confortable for the user to rest upon than the bare
plastic of Nail, a feature which would have been known to the
artisan, as confirmed by the explicit teaching of Wl ker that
the fabric be “soft.”

Nei t her Nail nor \Wal ker explicitly teaches that the
plastic sheets utilized should be “nade with plasticizers,” as

is required by claim18. However, the use of plasticizers in
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air-filled itens is taught by Brock, in which certain
properties of the polyvinyl chloride plastic sheeting are

i nproved by the addition of plasticizers (colum 4, lines 33-
35). According to Brock, this inproves the flane resistance
of the plastic sheet,

and it is our viewthat this inprovenent in safety would have

served as notivation for one of ordinary skill in the art to
so nodify the plastic of the Nail mattress. |In this regard,
the prior art teachings relied upon need not disclose the sane
advant age that the appellants allege, for all that is required
is that there is a reasonabl e suggestion to conbi ne the
references. See In re Kronig, 539 F.2d 1300, 1304, 190 USPQ
425, 427-428 (CCPA 1976) and Ex parte Cbiaya, 227 USPQ 58, 60

(Bd. Pat. App. & Int. 1985). W further note that it was
known at the time of the appellants’ invention to add
pl asticizer to natural and synthetic rubber and resins for the

sane reason as did the appellants, that is, to inpart
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flexibility (specification, page 7), as is evidenced by the
common definition of this term?

Fraige is directed to i nprovenents in water
mattresses, and di scusses the need for strength in such
structures, since they are nmade of thin plastic filnms such as
pol yvinyl chloride (colum 1, line 21 et seq.). This
reference points out that |ap seans have nore strength than
butt seanms (colum 4, |ines 3-19).

We agree with the exam ner that one of ordinary skill in the
art would have found it obvious to utilize lap seans in the

bondi ng

of the plastic sheets to one another, in view of the explicit
teachi ng found in Frai ge.

For the reasons set forth above, it is our
concl usion that the conbi ned teachings of Nail, Wl ker, Brock

and Fraige establish a prima facie case of obviousness with

2 See, for exanple, Webster’s Third New I nternationa
Dictionary, 1971, p. 891.
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regard to the subject natter recited in claim18. This being
the case, we shall sustain the rejection of claim18.
Mor eover, since the appellants have chosen not to chall enge
wi th any reasonabl e specificity before this Board the
rejection of dependent clains 19-23, they will be grouped with
i ndependent claim 18, from which they depend, and fal
therewith. See In re N elson, 816 F.2d 1567, 1570, 2 USPQd
1525, 1526 (Fed. Cir. 1987).

| ndependent clainms 9 and 15 are nore detail ed than
claim18, in that anong their limtations is the requirenent
that “said bottom plastic sheet [be] snmaller in area than
said woven textile top sheet and said inner plastic sheet.”
According to the appellants, this offers several advantages
(specification, page 8). None of the references disclose or
teach such a structural requirenent, and the exam ner has
taken the position that the relative sizes of the three sheets
“is a
matter of engineering design choice since this limtation does

not seemto materially affect the function of the clained
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i nvention” (Answer, page 3). This conclusion is not
supportable in fact or in law. The fact is that the
appel | ants have stated in the specification that this
limtation results in inproved function, which contradicts the
exam ner’s reasoning. The law is that in order to be obvious
such a nodification nust have been suggested to or within the
common knowl edge of one of ordinary skill in the art, and
there is no evidence of record in support of that.

For the reasons set forth above, we will not sustain
the rejection of independent clains 9 and 15 or, it follows,
of dependent clains 10-14, 16 and 17.

We have, or course, carefully considered all of the
argunments set forth by the appellants as they bear upon the
clainms the rejection of which we have sustained. However,

t hese argunents have not been persuasive. Qur position with
regard to each of them shoul d be apparent fromthe foregoing
di scussions. In addition, with regard to the allegation of

hi ndsi ght, we wish to note that any judgnent on obviousness is

in a sense necessarily a reconstruction based upon hi ndsi ght
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reasoni ng, but so long as it takes into account only know edge
whi ch was within the

| evel of ordinary skill at the tinme the clained invention was

made, and does not include know edge gl eaned only fromthe
applicant's disclosure, such a reconstruction is proper. See
In re McLaughlin, 443 F.2d 1392, 1395, 170 USPQ 209, 212 (CCPA
1971). W believe that to be the case here, as we have
expl ai ned above.

The appel l ants al so have argued that Brock is not
anal ogous art because “construction bl ankets are not rel ated
and not anal ogous to the use of air beds in foam support
frames” (Brief, page 8). However, the test for anal ogous art,
whi ch the appellants have not directly addressed, is first
whether the art is within the field of the inventor's endeavor
and, if not, whether it is reasonably pertinent to the problem
W th which the inventor was involved. See In re Wod, 599
F.2d 1032, 1036, 202 USPQ 171, 174 (CCPA 1979). A reference

is reasonably pertinent if, even though it may be in a
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different field of endeavor, it logically would have conmended
itself to an inventor's attention in considering his problem
because of the matter with which it deals. See In re d ay,
966 F.2d 656, 659, 23 USPQ2d 1058, 1061 (Fed. Cir. 1992).
Brock is directed to a flane resistant blanket which, in
common with the appellants’ air mattress, conprises a

plurality of layers of plastic defining a core in which there

are a plurality of cell portions containing a gas such as air
(colum 3, lines 4-15). As such, it is our view that Brock
woul d have comrended itself to the attention of one working
wWth air mattresses, in that there is a comonality of
construction and the probl ens associated therewith, such as
flexibility and seamintegrity. It therefore is our opinion
that Brock qualifies as anal ogous art under the second portion

of the Wod test.

Finally, the clains are directed to an infl atable

air mattress “for use in a foam support franme,” but the frame

is not clainmed. Argunents based upon the failure of the

12
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references to nention using the disclosed nattresses in the
context of use in such a frane fail, for fromour perspective
the mattresses disclosed by Nail, Wal ker and Fraige all are

capabl e of being so used.

SUMVARY
The rejection of clains 18-23 is sustained.
The rejection of clainms 9-17 is not sustai ned.

The decision of the examiner is affirnmed-in-part.

No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR 8§

1.136(a).
AFFI RVED- | N- PART

BRUCE H STONER, JR )
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Chi ef Adm nistrative Patent Judge

PATENT

JAMES M MEl STER
AND

Adm ni strative Patent Judge
| NTERFERENCES

NEAL E. ABRANS
Adm ni strative Patent Judge
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