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Bef ore HAI RSTON, KRASS, and FRAHM Admini strative Patent
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HAI RSTON, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
t hrough 12.
The di scl osed invention relates to an electrical shield

for securing an exterior tel ephone service Iine and

! Application for patent filed February 13, 1995.
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i nterconnection box to a wall. The shield includes a pair of
conductive | ayers supported on a substrate and separated by a
non- conductive layer. The two conductive |ayers are adapted
to be short circuited together in the event of an intrusion
attenpt thereby conpleting an electrical circuit to trigger an
al arm

Claim1 is the only independent claimon appeal, and it
reads as foll ows:

1. A passive electrical shield for securing an exterior
t el ephone service line and interconnection box, w thout an
arnored casing, said shield conprising:

a non-conductive, non-arnored substrate sized and
configured to essentially fully encl ose the tel ephone service
l'ine and interconnection box, said substrate being in the form
of an encl osure having an opening at one front side thereof

and its bottom

a pair of conductive |ayers supported on said substrate
and separated by a non-conductive | ayer;

term nal nmeans for connecting said conductive |ayers to
an alarm and

means for securing said electrical shield to an exterior
wal | of a building with said front openi ng opposing said wal
wher eby said tel ephone service |ine and interconnection box
are essentially fully encased therein; and wherein said
conductive |l ayers are adapted to be short circuited together
in the event of an intrusion attenpt thereby conpleting an
el ectrical circuit whereby said alarmw || be triggered.

The references relied on by the exam ner are:
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Zuver 2,879,725 Mar. 31,
1959
Kot he 3,633,194 Jan. 4,
1972
Kr af t 5, 315, 654 May 24,
1994

Clainms 1, 4, 6 through 9 and 12 stand rejected under 35
U S.C. 8§ 103 as being unpatentable over Kraft in view of
Kot he.

Claims 2, 3, 5, 10 and 11 stand rejected under 35 U S. C
8 103 as bei ng unpatentable over Kraft in view of Kothe and
Zuver .

Reference is nmade to the brief and the answer for the
respective positions of the appellant and the exam ner.

OPI NI ON

We have carefully considered the entire record before us,
and we w Il reverse the obviousness rejection of clains 1
t hrough 12.

Kraft? di scl oses arnored covers 20 and 22 for protecting
tel ephone wires 14 and 14" and a termnal block 18 on the

exterior wall 12 of a building. The protective cover 22 is

2 Kraft is discussed by appellant in the Background of the
I nvention (specification, pages 2 and 3).

3



Appeal No. 97-2881
Application No. 08/387, 166

provided with a notion-sensitive alarm40 that enmts an
audi bl e sound when the protective cover is disturbed.

The exam ner notes (Answer, page 6) that “Kraft differs
fromthe clainmed invention in the material used for the
shield, such as the non-arnored shield, and the nethod of
activating the alarm such as the relationship of the
different |ayers and the alarm”

Kot he® di scl oses a tanperproof barrier for wall structures

of a safe 10 and a cable 21 (Figure 1). The barrier for the

¥ Kothe discloses that it is known to construct barrier
wal I s that cannot be penetrated w thout generating a warning
signal (colum 1, lines 7 through 11). According to Kot he
(colum 1, lines 11 through 17):

Certain of such prior-art barrier walls conprised
two conducting surfaces with a thin | ayer of

i nsul ati on between them The conducting surfaces
wer e connected across the termnals of a battery and
any carelessly applied netal tool that pierced the
wal I woul d short the circuit between the two
conducting surfaces and ring an electric alarm

Such a short-circuit condition between two netal conducting
| ayers 72 and 74 separated by an insulating layer 76 in a
barrier wall of a safe is described in the applied reference
to Zuver (Figure 3; and columm 2, line 68 through colum 3,
line 2).

Nei t her Kot he nor Zuver discloses supporting the conductive
| ayers on a non-conductive substrate in the formof an
encl osure.
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safe includes an outer conductive wall 12, an inner conductive
wal | 13, and an insulating |layer 14 that separates the two
conductive layers. The barrier for the cable includes an
out er conductor 24, an inner conductor 22, and an insul ation
| ayer 27 that separates the two conductors. A high potentia
I's i npressed between the two conducting surfaces in the safe
and the cable so that any penetration or break in either
insulation layer will result in a corona discharge (colum 2,
l'ines 51 through 56; and columm 3, lines 37 through 42). The
corona discharge is detected by an ionization detector which
in turn activates an al arm

Based upon the teachings of Kraft and Kothe, the exam ner
states (Answer, page 6) that:

Hence, it woul d have been obvious for one skilled in

the art to nodify Kraft’s shield with the materi al

as taught by Kothe, such that the alarm can be

activated not only by the vibration fromthe shield,

but al so by other condition, such as fire and high

tenperature (col. 2, lines 7-075 [sic, 70 -75] in

Kothe). It is also obvious to apply Kothe' s shield

in the environnment of Kraft by nodifying Kothe’s

shield with the structure of Kraft’s shield as the

envi ronnent i s changed.

Wth respect to the teachings of Kraft, appellant argues

(Brief, page 7) that “[a] clearer teaching away fromthe
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passi ve, non-arnored substrate of the clained invention could
hardly be imagi ned.” Appellant argues (Brief, page 8) that
Kothe “is, in fact, a typical safe which relies on arnored
walls; it is totally renote fromthe non-arnored shield
characteristics of Applicant’s clainmed invention.” Based upon
the teachi ngs of Kothe, appellant also argues (Brief, pages 9

and 10) that:

Absent Applicant’s disclosure, there is no reason
why one of skill in the art would have been
notivated to conbi ne this bul ky, high voltage,
corona di scharge systemw th the structure of Kraft
to protect an outdoor telephone box. To the
contrary, the artisan woul d have been strongly
notivated (by both safety and operability concerns)
away fromattenpting to incorporate such a bul ky,
hi gh vol tage, high current systen{s] in an exterior
envi ronnent such as the arnored tel ephone |ine
protection systemof Kraft. There is sinply nothing
in the prior art itself to suggest the desirability
of the proposed conbi nati on.

We agree. Appellant has correctly concluded that *Kothe
operates on different detection principals than the present
i nvention and does not use the clained non-conductive
substrate” (Brief, page 11), and that “Kraft has no
penetration detection of any kind whatsoever” (Brief, page
12). As indicated supra, Kothe uses a corona discharge
detection systemto trigger the alarm and not a short circuit
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as argued by the exam ner (Answer, page 6). Thus, even if we
assune for the sake of argunent that it woul d have been
obvious to one of ordinary skill in the art to conbine the
teachi ngs of Kraft and Kot he, the conbi ned teachi ngs woul d

| ack the clainmed non-conductive substrate in the formof an
encl osure, and the triggering of an alarmvia a short circuit.

In view of the foregoing, the obviousness rejection of
clains 1, 4, 6 through 9 and 12 based upon the teachi ngs of
Kraft and Kothe is reversed.

Zuver discloses a novenent-sensitive switch 94 in an
opened condition (Figure 2), and in a closed conditioned
whereby an alarmis triggered when a safe is lifted fromthe
floor (Figure 4). Although Zuver discloses two wal
conductors 72 and 74 (Figure 3) that can be shorted together
by a drill, the two conductors are not on a non-conductive
substrate enclosure that is nmounted on an exterior wall of a
bui | di ng.

The obvi ousness rejection of clainms 2, 3, 5, 10 and 11 is
reversed because the teachings of Zuver do not cure the noted

shortcom ngs in the teachings of Kraft and Kot he.
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DECI SI ON
The decision of the exam ner rejecting clains 1 through
12 under 35 U.S.C. § 103 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

)
)
)
)
)
) BOARD OF PATENT
ERROL A. KRASS ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES
)
)
)
)
)

ERIC S. FRAHM
Adm ni strative Patent Judge
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