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DECI SI ON ON APPEAL

This is an appeal fromthe final rejection of clains 3, 4, 6
and 7.

The disclosed invention relates to an inline electron gun.
The main focus lens of the inline electron gun is fornmed by two
el ectrodes that face each other. Each of the main focus
el ectrodes is in turn fornmed fromtwo different parts. One of
the two parts is positioned within the other one of the two
parts.

Caim7 is the only independent claimon appeal, and it
reads as foll ows:

7. In an inline electron gun, including a plurality of
el ectrodes spaced fromthree cathodes, said el ectrodes form ng at
| east a beamformng region and a nmain focus lens in the paths of
three el ectron beans, a center beam and two side beans, and said
mai n focus | ens being forned by the facing portions of two of
said el ectrodes, the inprovenent conprising

said facing portions of the two main focus |ens el ectrodes
each including a first part having a single aperture therein, and
a second part positioned within said first part, said second part
including three inline apertures therein, and

said first part including an apertured cup-shaped part with
four spaced | edges, and said second part being an apertured plate
with four corners, each corner including an offset, said
apertured plate being attached to said four |edges at the
of f sets.

The references relied on by the exam ner are:
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G eni nger 4, 388, 552 June 14, 1983
Gerl ach 4,626, 738 Dec. 2, 1986
Her nqvi st et al.(Hernqgvist)4, 720, 654 Jan. 19, 1988
Nai ki 4, 800, 318 Jan. 24, 1989

Clains 3, 6 and 7 stand rejected under 35 U . S.C. § 103

bei ng unpat ent abl e over G eni nger.

Claim4 stands rejected under

35 U.S.C. § 103 as being

unpat ent abl e over Greninger in view of Gerlach.

Claims 6 and 7 stand rejected
unpat ent abl e over Nai ki in view of
Claim 3 stands rejected under
unpat ent abl e over Nai ki in view of
Claim4 stands rejected under

unpat ent abl e over Nai ki in view of

under 35 U.S.C. 8 103 as
Her nqvi st.

35 U.S.C. § 103 as being
Her nqvi st and G eni nger.
35 U S.C. § 103 as being

Her nqvi st and Cerl ach.

Reference is nade to the brief and the answer for the

respective positions of the appellants and the exam ner.

OPI NI ON

as

bei ng

We have carefully considered the entire record before us,

and we will reverse the obviousness rejection of clains 3, 4, 6

and 7.

Appel  ants and the exam ner recognize that the G3 and (4

el ectrodes in Geninger (Figure 3)

(Brief, pages 3 and 4, and Answer,

are one-pi ece structures

page 4). According to the

exam ner (Answer, page 4), “the unity or diversity of parts
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appears to depend nore upon the choice of the manufacturer, and
t he conveni ence and availability of the machi nes and tool s
necessary to construct the inline electron gun rather than any
i nventive concept (see In re Lockhart [, 190 F.2d 208, 210,]
90 USPQ 214-216 [ CCPA 1951]).” The exam ner concl udes (Answer,
page 4) that “it would have been obvious to one of ordinary skil
in the art that the inline gun of Geninger is a fully functional
equivalent to the clainmed inline electron gun.” Appellants argue
(Brief, page 4) that:

The fact is that CQaim7 clains nore than just a two

part construction. Claim?7 includes a “first part”

that has “four spaced |edges”, which are not disclosed

in Geninger, and a “second part” that has “four

corners, each corner including an offset”, also which

are not disclosed in Geninger. The clainmed structure

has nore features than would be required sinply to form

each of the Greninger main focus | ens el ectrodes out of

two separate parts.
The obvi ousness rejection of clainms 3, 6 and 7 based upon the
teachi ngs of G eninger is reversed because of the correctness of
appel l ants’ argunent.

The obvi ousness rejection of claim4 is reversed because the

non-circular inline aperture teachings of Gerlach do not cure the

not ed shortcom ngs in the teachings of G eninger.
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Nai ki di scl oses two el ectrodes G3 and 4 (Figure 7) that are
each fornmed froma first part 40 with a single aperture 50
therein, and a second part 60 positioned within the first part
40. The second part 60 includes three inline apertures 70B, 70G
and 70R. A continuous flange 64 (Figure 6) on the second part 60
is connected to a continuous flange 44 (Figure 5) on the first
part 40. Thus, the two parts 40 and 60 are connected to each
ot her al ong one continuous | edge? (Figure 7).

According to the exam ner (Answer, page 5), Hernqvi st
di scl oses “a cup shaped part 22 with | edges (see FIG 5, support
portions 80) and an aperture plate with offsets (eyelets 96) for
attaching an auxiliary el ectrode nenber (see col. 4, line 11-12,
shield nenber 86) to the nain electrode 22.” The exam ner is of
the belief that “[i]t would have been obvious to use a cup shaped
part with |ledges for attaching an auxiliary electrode nmenber with
of fsets, as disclosed by Hernqvist et al., instead of the side
wal | menber, as disclosed by Nai ki, as a design expedient”

(Answer, page 5).

2 The exam ner has not addressed the issue of whether it
woul d have been obvious to one of ordinary skill in the art to
use a continuous | edge connection in lieu of the clained
connection at the four spaced | edges and four corners.
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Appel l ants argue (Brief, pages 5 and 6) that:

Nowher e does Hernqvist et al. disclose four |edges and
nowhere does Hernqvist et al. disclose any second part
having offsets at its corners. There is no way that
Hernqvi st et al. and Nai ki can be conbined to achieve
the present invention, and there is certainly no
suggestion in either of these references that would
make the presently clained invention obvious.

We agree. In the absence of a prima facie case of obviousness,

the rejection of clains 6 and 7 is reversed.

Turning to the obviousness rejection of clainms 3 and 4,
nei ther Geninger nor Gerlach discloses an electrode with one
part having four spaced | edges and another part having four
corners for connection with the four spaced | edges. The
obvi ousness rejection of clainms 3 and 4 is reversed because
nei ther G eninger nor Gerlach is capable of curing the

shortcom ngs in the teachings of Nai ki and Hernqgvi st.
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DECI SI ON
The decision of the exam ner rejecting clains 3, 4, 6 and 7

under 35 U . S.C. 8 103 is reversed.

REVERSED

KENNETH W HAI RSTON )
Adm ni strative Patent Judge )

)

) BOARD OF PATENT
ERROL A. KRASS ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES

)

)

)
LEE E. BARRETT )
Adm ni strative Patent Judge )
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