THL'S OPI NI ON WAS NOT__ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1) was not
written for publication in a law journal and (2) is not binding
precedent of the Board.
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Bef ore HAI RSTON, JERRY SM TH, and CGROSS, Adninistrative Patent

Judges.
GROSS, Adnini strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clainms 1 through 5, which are all of the clains
pending in this application.

Appel lants' invention relates to a record for storing
encoded digital information. The record includes a self-

cl ocki ng data code pattern of glyphs for encoding the
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information and an additional code pattern to di sanbi guate

bet ween data codes that are rotated OE and 180E. Both
patterns are spatially distributed in nom nal accordance with
a predeterm ned spatial formatting rule. The additional code
pattern is fornmed of an asymmetric digital code sequence.
Caimlis illustrative of the claimed invention, and it reads
as foll ows:

1. An optically readable record for storing encoded digital
information; said record conprising

a recordi ng nedi um

a self-clocking data code pattern for encoding said
information; said data code pattern being conposed of glyphs
that are witten in a two di nensional code field on said
recordi ng mediumon centers that are spatially distributed in
nom nal accordance with a predeterm ned spatial formatting
rul e; said glyphs being defined by respective synbols that are
selected froma finite set of optically discrimnable synbols
to encode said digital information; and

at | east one additional code pattern that is witten on
linearly aligned centers on said recordi ng mediumin nom nal
accordance wth said spatial formatting rule, said additiona
code pattern being conposed of glyphs which are selected from
said finite set of synbols in accordance with a predeterm ned,
asymmetric digital code sequence, whereby said asymretric code
sequence di sanbi guat es between data codes that are rotated OE
and 180E, even though said data code pattern and said
addi tional code pattern are conposed of glyphs that provide a
substantially uniform visual appearance.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:
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Sant' Anselno et al. (Sant'Ansel np) 4,924,078 May
08, 1990
Bl oonberg et al. (Bl oonberg) 5, 091, 966 Feb
25, 1992

Clainms 1 through 5 stand rejected under 35 U . S.C. § 103
as being unpatentabl e over Bl oonberg in view of Sant' Ansel no.

Ref erence is nade to the Exam ner's Answer (Paper No. 15,
mai | ed February 7, 1997) for the exam ner's conplete reasoning
in support of the rejection, and to appellants' Brief (Paper
No. 14, filed Novenber 26, 1996) for appellants' argunents
t her eagai nst .

CPI NI ON

We have carefully considered the clains, the applied
prior art references, and the respective positions articul ated
by appellants and the exam ner. As a consequence of our
review, we will reverse the obviousness rejection of clains 1
t hrough 5.

Appel l ants' sole argunent regarding claim1l is that
Sant' Ansel nb teaches a geonetric asynmetry, not an asynmetric
digital code sequence, as required by the claim (Brief, page
5). Therefore, even if Sant' Ansel nb were conbined with
Bl oonber g, appellants contend (Brief, page 5) that the

conbi nati on would not neet all of the recited limtations.
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The exam ner, on the other hand, asserts (Answer, page 4) that
"Sant ' Ansel no di scl oses an asymetrical code border which
indicates the orientation of the code pattern,” and that "the
conbi nation of Bl oonberg and Sant' Ansel no would in fact
suggest to a skilled artisan a 'glyph' type code pattern with
an asymretrical pattern.”

We agree with the exam ner that Sant' Ansel no teaches the
use of an asymmetrical pattern of glyphs for orienting the
code pattern. However, we do not agree that Sant' Ansel no
suggests the use of an asymetrical digital code sequence, as
clainmed. The distinction is subtle. Sant'Anselno's
orientation pattern of border 16 and external orientation
cells 120 has a spatial or geonetric configuration that is not
symmetric, as shown in Figures 11 and 12. The i ndi vi dual
cells in the orientation pattern, though, are all typically
"on" data cells (see colum 2, lines 52-64). Thus, the
di gital code sequence formng the orientation pattern is a
sequence of ones (1111...), for exanple, which is symetric.
As neither Bl oonberg nor Sant' Ansel no di scusses or suggests
formng the orientation pattern of a digital code sequence
that is asymetric, the conbination of Bl oonberg and
Sant' Anselno fails to neet every Iimtation of the claim
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Consequently, we cannot sustain the rejection of claiml1, nor

any of its dependents, clains 2 through 5.

CONCLUSI ON

The decision of the examner rejecting clains 1 through 5

under 35 U.S.C. § 103 is reversed.

REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

JERRY SM TH
Adm ni strative Patent Judge

ANl TA PELLMAN GROSS
Adm ni strative Patent Judge
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