THL'S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
Paper No. 13

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte MARJIORIE G HARPER and PATRICK M BERTSCH

Appeal No. 97-2562
Application No. 08/492, 2411

ON BRI EF

Bef ore STAAB, NASE, and CRAWORD, Administrative Patent Judges.

NASE, Adnministrative Patent Judge.

DECI SI ON ON APPEAL

This is a decision on appeal fromthe exam ner's final
rejection of clains 20 to 30, 32 to 35 and 37 to 40.2 Caim 36
has been objected to as depending froma non allowed claim

Clains 1 to 19 and 31 have been cancel ed.

! Application for patent filed June 19, 1995. According to
the appellants, the application is a continuation of Application
No. 07/942,423, filed Septenber 9, 1992, now U.S. Patent No.

5, 575, 530.

2 dainms 32 and 33 were anended subsequent to the final
rejection.
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We REVERSE.
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BACKGROUND

The appel lants' invention relates to a infant bouncer. An
under standing of the invention can be derived froma readi ng of
exenpl ary claim 20, which appears in the appendix to the

appel l ants' brief.

The prior art references of record relied upon by the
exam ner in rejecting the appeal ed cl ai ns are:

ZawadzKki 3,019, 052 Jan. 30, 1962
Adachi 4 141, 095 Feb. 27, 1979

Claims 20 to 22, 25 to 28, 30, 32 and 37 to 40 stand
rejected under 35 U.S.C. § 102(b) as being anticipated by

ZawadzKki .

Clains 20 to 25, 29, 30, 32 to 35 and 37 to 40 stand

rejected under 35 U.S.C. § 102(b) as being anticipated by Adachi.

Rat her than reiterate the conflicting viewoints advanced by
t he exam ner and the appell ants regardi ng the above-noted
rejections, we nmake reference to the exam ner's answer (Paper No.
10, mailed February 3, 1997) for the exam ner's conplete

reasoning in support of the rejections, and to the appellants’
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brief (Paper No. 9, filed Novenber 7, 1996) for the appellants’

argunent s thereagai nst.

OPI NI ON

In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clains, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. Upon evaluation of all the evidence before us, it is
our conclusion that the evidence adduced by the exam ner does not
establish anticipation of the subject matter of the clains under
appeal . Accordingly, we will not sustain the exam ner's
rejection of the appealed clains under 35 U . S.C. 8§ 102(b). Qur

reasoning for this determ nation foll ows.

To support a rejection of a claimunder 35 U S.C. § 102(b),
it must be shown that each elenent of the claimis found, either
expressly described or under principles of inherency, in a single

prior art reference. See Kalman v. Kinberly-Gark Corp., 713

F.2d 760, 772, 218 USPQ 781, 789 (Fed. Cr. 1983), cert. denied,
465 U. S. 1026 (1984).



Appeal No. 97-2562 Page 5
Appl i cation No. 08/492, 241

The i ndependent cl ai ns under appeal recite either a bouncer
for supporting an infant in bouncing notion (clains 20, 30 and
39) or an apparatus for supporting an infant (claim40). The
bouncer or apparatus conprises, inter alia, a base nenber or
portion, an infant support nenber or portion, and a notor nounted
on the infant support nenber or portion for novenent with the
i nfant support nenber or portion relative to the base nenber or

portion.

Anti ci pati on based on Zawadzki

Zawadzki di scloses a rocker chair 11. As shown in Figures
1-3, the rocking chair includes (1) a base nenber 12 havi ng
upwardly convex supporting surfaces 13 rigidly connected by a
transverse bar nenber 17; (2) a chair nmenber 14 havi ng downwardly
convex bottom nenbers 15 which engage the supporting surfaces 13
and retained thereon by fastening springs 16; and (3) an electric
not or 18 nounted on bar menber 17 coupled by a |linkage to

transmt a rocking force to the chair nenber 14.

We agree with the appellants that Zawadzki does not discl ose
each and elenent of clains 20 to 22, 25 to 28, 30, 32 and 37 to
40. Specifically, Zawadzki does not disclose his notor 18 being

mount ed on the infant support nenber or portion (i.e., chair
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menber 14). In fact, Zawadzki discloses that his notor 18 is
mount ed on the base nenber or portion (i.e., the transverse bar
menber 17 which is part of the base nenber 12). Since all the
[imtations of clainms 20 to 22, 25 to 28, 30, 32 and 37 to 40 are
not di scl osed by Zawadzki, the decision of the examner to reject

those clains under 35 U.S.C. §8 102(b) is reversed.

Anti ci pati on based on Adachi

Adachi discloses an electronic cradle. As shown in Figures
1-2, the cradle includes (1) a base 1; (2) a cradle body 3; and
(3) a motor 5 nmounted in a frame 6 on the base 1 coupled by a

linkage to transmit a rocking force to the body 3.

W agree with the appellants that Adachi does not disclose
each and elenent of clainms 20 to 25, 29, 30, 32 to 35 and 37 to
40. Specifically, Adachi does not disclose his notor 5 being
mount ed on the infant support nmenber or portion (i.e., body 3).
In fact, Adachi discloses that his nmotor 5 is nounted on the base
menber or portion (i.e., base 1). Since all the |imtations of
clainms 20 to 25, 29, 30, 32 to 35 and 37 to 40 are not disclosed
by Adachi, the decision of the examner to reject those clains

under 35 U.S.C. 8 102(b) is reversed.
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CONCLUSI ON

To summarize, the decision of the examner to reject the
cl ai ms under appeal under 35 U. S.C. 8 102(b) is reversed.

REVERSED

MURRI EL E. CRAWORD
Adm ni strative Patent Judge

LAWRENCE J. STAAB )
Adm ni strative Patent Judge )

)

)

) BOARD OF PATENT
JEFFREY V. NASE ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)
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