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Application for patent filed May 26, 1995. According to

appellant, this application is a continuation of Application

08/ 095,523, filed July 26, 1993, now abandoned; which is a

continuation-in-part of Application 07/912,173, filed July 13,

1992, now abandoned; which is a continuation-in-part of

Application 07/233,823, filed August 10, 1988, now U.S. Patent

No. 5, 144, 402.
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This is a decision on appeal fromthe final rejection of
claime 5, 7 and 8. Cains 1 through 4 and 6 have been
wi t hdrawn as being directed to a nonel ected invention.

The invention is directed to a nethod of controlling a
carrier lifetinme in a sem conductor sw tching device.
Representati ve i ndependent claim5 is reproduced as foll ows:

5. Atransistor having a sem conductor layer with a
current path portion extending substantially froma first
el ectrode to a second el ectrode of said transistor through
which a main current flows such that said sem conductor |ayer
is structured so that the carrier lifetine in said
sem conductor |ayer is different between substantially all of
said current path portion of said sem conductor |ayer serving
as a path for nost of said nmain current and a remaining
portion of said sem conductor |ayer.

The exam ner relies on the follow ng reference:

Baliga et al. 4,620, 211 Cct. 28, 1986

Claims 5, 7 and 8 stand rejected under 35 U.S.C. § 112,
first and second paragraphs, as being based on an i nadequate
witten description and being indefinite, respectively.
Further, claims 5, 7 and 8 stand rejected under 35 U S.C. 8§
103 as unpatentabl e over Bali ga.

Reference is made to the briefs and answer for the

respective positions of appellant and the exam ner.

OPI NI ON
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Turning first to the rejection under 35 U . S.C. § 112,
first paragraph, the exam ner contends that there is no
support for the “carrier lifetinme in said sem conductor | ayer
is different between substantially all of said current path
portion...and a renmaining portion of said sem conductor |ayer”
recited in clains 5, 7 and 8. The examner’s rationale is
based on appellant’s election of the insul ated gate bipolar
transi stor in Paper No. 9, such transistor being depicted in
Fi gures 15A, 15B and 15C, rather than the thyristor depicted
in Figures 3 and 7. \Whereas Figures 3 and 7 depict, and
recitations in the specification regarding these figures
describe, the clainmed “different” carrier lifetinme, Figures
15A, 15B and 15C do not clearly depict the current path
portion, the path for nost of the main current and the
remai ni ng portion of the sem conductor and there is no
di scussion regarding these elenments with regard to Figures
15A, 15B and 15C.

W will not sustain this rejection since we agree with
appel lant that Figures 3 and 7, and their attendant
description in the specification, which do, indeed, have

support for the allegedly objectionable claimlanguage,
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provi de teachi ngs which also are applicable to the enbodi nents
of Figures 15A, 15B and 15C. Mbreover, it appears that the
cl ai m | anguage to which the exam ner raises the objection was
inthe clains as originally filed and an originally filed
claimis its own support. Accordingly, it is difficult to
conprehend how t he exam ner can contend that there is no
adequat e support for the claimlanguage in question.

Turning to the rejection of the clains based on 35 U. S. C
8§ 112, second paragraph, the exam ner contends that the claim
| anguage, “substantially all of said current path
portion...serving as a path for nost of said main current,” is
vague and indefinite. More particularly, the exam ner asks,
at the top of page 4 of the answer, “how can all of the
current path portion have the different carrier lifetine that
[sic, than] the renmaining portion of the sem conductor |ayer”?
The claimlanguage is consistent with the disclosure which
makes it very clear, e.g., see Figure 3, how the current path
portion has a “different carrier lifetinme” than the remaining
portion of the sem conductor |ayer. The current path portion
5 does not have the radiation defects 7 depicted in the

remai ni ng portion of the sem conductor layer. Accordingly, we
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will not sustain the rejection of clainms 5, 7 and 8 under 35
U S. C 8§ 112, second paragraph.

Finally, we turn to the rejection of the clainms under 35
U S.C. 8 103. The exam ner applies Baliga against the instant
clai med subject matter by identifying a sem conductor |ayer 12
and a first portion 42 of the sem conductor |ayer which has
defects. This is no different than what appellant has
adm tted was known. Then, the exam ner concludes that it
woul d have been obvious “that the carrier lifetine in the
first portionis different fromthe remai ning portion of the
sem conduct or | ayer” [answer, page 5]. The exam ner points to
Exhi bit A attached to the answer in order to illustrate the
path for nost of the main current and the remai ning portion.
However, we find nothing in Baliga suggesting any non-uniform
def ects throughout the sem conductor |ayer and our review of
the exam ner’s Exhibit A discloses nothing which would
i ndi cate any such non-uniformty of defects which |leads to
different carrier lifetinmes between a first portion and a
remai ni ng portion of the sem conductor |ayer.

Wth no teaching by Baliga that defects in the

sem conductor |ayer are applied in any manner but uniformy,
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it 1s hindsight reconstruction of the instant clainmed subject
matter for the exam ner to conclude that Baliga suggests or
makes obvious different carrier lifetinmes in two different
portions of the sem conductor |layer. The exam ner has failed

to establish a prinma facie case of obviousness. Accordingly,

we will not sustain the rejection of clains 5, 7 and 8 under
35 U S.C § 103.

We have not sustained the rejection of clains 5, 7 and 8
under either 35 U S.C. § 112, first or second paragraphs, or
under 35 U. S.C. 8 103. Accordingly, the exam ner’s decision
IS reversed.

REVERSED

Errol A Krass )
Adm ni strative Patent Judge )
)
)
)
Lee E. Barrett ) BOARD OF
PATENT
Adm ni strative Patent Judge ) APPEALS AND

) | NTERFERENCES
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