Paper No. 20

TH'S OPINILON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte ROBERT CLAIR

Appeal No. 1997-1304
Appl i cation 08/084, 3451

ON BRI EF

Bef ore THOVAS, MARTI N and HECKER, Adm ni strative Patent
Judges.

THOVAS, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

Appel | ant has appealed to the board fromthe exam ner's
final rejection of clains 1 through 6, which constitute al

the clains in the application.

1 Application for patent filed June 28, 1993.
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Representative claim1l is reproduced bel ow

1. A nethod of selectively repeating a unit imge cel
in a pixelmp image datafile conprising a grid of pixe
| ocations, the method conprising the steps of:

a. defining the unit imge cell by specifying a bounded
region of pixels to be copied;

b. defining an origin point on the grid;

c. defining two cartesian placenent vectors such that at
| east one placenment vector is oriented vertically or
hori zontally and the other diverges therefromby an angle
equal to or less than 90E;

c.[d.] generating |inear conbinations of the placenent
vectors that collectively specify a set of copying |ocations
in the pixelmap relative to the origin point; and

d.[e.] sequentially copying the unit inmage cell into the
pi xel map datafile such that a predetermi ned | ocation within
the copied cell coincides with pixel [sic] specified by each
said |inear conbination of placenent vectors.

The follow ng references are relied on by the exam ner:
Yan et al. (Yan) 4,615, 013 Sep. 30, 1986

Weyl, Symmetry, “Ornamental Symmetry” pp. 83-1132

2 There appears to be no identifiable date as to this reference.
It appears that it was originally supplied to the Ofice to be considered
as prior art as part of the subm ssion on June 28, 1993 in appellant's prior
art statenent of that date. Therefore, for purposes of its use as applied
prior art within 35 U.S.C. § 103, appellant appears to have adnmtted by the
subm ssion that it was prior art to him
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Clains 1 through 6 stand rejected under 35 U.S.C. § 103.
As evi dence of obviousness, the exam ner relies upon Yan in
vi ew of Wyl .

Rat her than repeat the positions of the appellant and the
exam ner, reference is made to the briefs and the answers for
the respective details thereof.

OPI NI ON

We reverse the rejection of clains 1 through 6 under
35 U.S.C. § 103.

In reviewing the exam ner's statenent of the rejection at
pages 2 and 3 of the answer, the exam ner asserts that certain
portions of Yan teach the clainmed feature of generating |inear
conbi nations of the placenent vectors. |In the mddle of page
3 of the answer, however, the exam ner then indicates that the
reference does not explicitly teach that feature but only
suggests it in a different location in the reference. 1In the
statenent of the rejection as well as the responsive argunents
portion of the answer, the exam ner does not return to or
effectively rely upon in any manner this reference as a basis

to explain the conbinability or correlation of its teachings
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to the clainmed invention of representative claiml1, for
exanpl e, on appeal .

For appellant's part, we generally agree with the
appel lant's characterization of this reference to Yan in the
principal brief on appeal where appellant nakes reference at
page 11 of this brief to the earlier noted conflicting
positions of the exam ner as to the feature of generating
I i near conbi nati ons of placenent vectors.

W& concl ude the exanm ner has not set forth a prinma facie

case of obviousness of the clainmed invention in light of the
col l ective teachings of the two references relied upon because
of the above noted weaknesses in the exam ner's position as to
Yan and the fact that the exam ner does not attenpt to
correlate the individual features of representative

i ndependent claim 1 on appeal, for exanple, to the teachings
and showings in Weyl. There is no explicit teaching in this
reference of placenent vectors per se, let alone a |linear

conbi nation of themin the manner clainmed. There is, however,
in Wyl an apparent historical devel opnent of a nmathemati cal
basis of vector algebra as applied to images that are
effectively duplicated or translated fromone position to
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anot her. However, Wyl's discussion is in the abstract and
not in the context of any application to pixelmap inages in a
data file as clained. There appears to be no rel evance of the
teaching value of Weyl's ability to effectively replicate or
translate images to the portions of Yan that the exam ner has
relied upon (Figures 2-6 and colum 10) and thus to the
claimed invention of representative independent claim1l on
appeal. The exam ner has al so not nmade a persuasive show ng
of such correlation or rel evance.

Not wi t hst andi ng t hese consi derations, we do not agree
wi th appellant's characterization that Yan does not deal in
any manner with i mage copying, and the exam ner has not
i ndi cated or apparently appreciated that Yan does teach a
nmet hodol ogy of repeating what may anount to unit image cells.
Col um 18 begins a discussion of Yan's so-called “tile nethod”
of mnimzing storage spaces for replicated storage el enents
where any given identifiable tile image is repeated in
adj acent or surrounding tiles to forma supertile of an inmage
which will be operated upon to achieve the overall approach of
textured inmaging to the viewer by the circuitry of Figure 11
The exam ner has therefore not correlated any teaching val ue
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of the translation of images utilizing vector algebra of Wyl
to these teachings in Yan. W are, therefore, left to
conjecture on our own any applicability of the conbi ned
teachings fromthe references to the presently clai ned

invention on appeal. This we wll not do.
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In view of the foregoing, the exam ner's decision to

reject clainms 1 through 6 under 35 U.S.C. 8§ 103 is reversed.

REVERSED

Janes D. Thonmas
Adm ni strative Patent Judge

John C. Martin
PATENT
Adm ni strative Patent Judge

Stuart N. Hecker
Adm ni strative Patent Judge
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