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This is a decision on appeal fromthe exam ner's
final rejection of clainms 1 through 13, which are all of the

clainms pending in this application.

Appel l ants' invention relates to a |inear guideway
arrangenent for low friction novenent of a structure (| oad)
supported thereon along a linear path. Cains 1 and 3 are
representative of the subject nmatter on appeal and a copy of
those clains, as they appear in the Appendix to appellants

brief, is attached to this decision.

The prior art references of record relied upon by
t he exam ner as evidence of obviousness of the clainmed subject

matter are:

Nei ghbour 2,525,712 Cct. 10,
1950
Gal l one et al. (Gallone) 4,623, 201 Nov. 18,
1986
| sert 3,013, 410 Cct. 8,
1991

(German Patent)?

2 Atranslation of this foreign | anguage docunent prepared
by the U S. Patent and Trademark Ofice is attached to this
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Claims 1 through 3, 8 and 10 through 13 stand re-
jected under 35 U . S.C. 8§ 103 as bei ng unpat ent abl e over

Gal | one.

Clains 4, 5 and 9 stand rejected under 35 U S.C. §

103 as bei ng unpatentable over Gallone in view of Isert.

Claims 6 and 7 stand rejected under 35 U. S.C. § 103
as being unpatentable over Gallone in view of Isert as applied

to claim4 above, and further in view of Neighbour.

Ref erence is nade to the exam ner's answer (Paper
No. 7, mailed August 29, 1996) for the exam ner's reasoning in
support of the above-noted rejections and to appellants' brief
(Paper No. 6, filed June 12, 1996) for appellants' argunents

t her eagai nst .

deci si on.



Appeal No. 97-1086
Appl i cation 08/ 326, 604

CPI NI ON

As a prelimnary matter, we note that clains 1, 2,
10, 11 and 12 on appeal will stand or fall together since
appel l ants have grouped these clains accordingly on page 4 of
their brief. Cains 3, 8 and 13 are said to forma separate
group, while clains "4, 5, 7 [sic] and 9" define another group
for consid-eration. Claim?7 is then said to be separately
argued from claim6. Thus, we focus our attention on
i ndependent claim 1l and dependent clainms 3, 4 and 7 for

consideration in this appeal.

Qur eval uation of the obviousness issues raised in
this appeal has included a careful assessnent of appellants
specification and clains, the applied prior art references,
and the respective positions advanced by appellants and the
exam ner. As a consequence of our review, we have reached

t he concl usi ons which foll ow

Looki ng at the grouping of clains 1, 2, 10, 11 and

12, we note that appellants have indicated on page 4 of their
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brief that claim1l sets forth "separate shafts nounted on a
support nenber to be held spaced apart but paralle

However, appellants have not then pointed out or specified
supposed errors in the examner's rejection wwth regard to
claim1, or provided an explanation of how limtations in
claimi1 would render the clainmed subject matter therein

unobvi ous over the applied prior art reference to Gall one.

The exam ner has taken the position that the enbodi nent of the
guide (13) in Figure 5 of Gallone includes separate upper and
| ower gui de bars defined respectively by the upper enl arged
portion of the guide (13) and the | ower enlarged portion of
the guide (13) on which the roller sets (20) ride. These
"gui de bars" are nounted on and supported by the internediate
portion of the guide (13) and are held spaced apart

but extending parallel to each other. A holder nenber defined
by elenents (14, 15, 14) in Figure 5 of Gallone carries the
upper and |l ower sets of rollers nounted thereon so that they

are spaced apart to receive the upper and | ower guide bars.
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Appel | ants have sinply not put forth any argunment or

convincing line of reasoning as to why the exam ner's reading

of claiml1l on the structure of Gallone Figure 5 is in error.
Accordingly, we will sustain the examner's rejection of claim
1 under 35 U.S.C. 8§ 103 based on Gallone. Cdains 2, 10, 11
and 12 which are grouped together with claiml will |ikew se

fall.

Turning to claim3 and the cl ai ns which depend
therefrom we note that appellants have argued (brief, pages
4-5) that the exam ner's reading of the bottomwall of the
| ongi tudi nal grooves (25) of Gallone as the "series of guide
bar | ocator pieces" specified in claim3 is unreasonable. W
agree with appellants' position. Gven the particul ar
structure and function of the guide bar |ocator pieces set
forth in claim3, we see no way that the bottomwall of the
| ongi tudi nal grooves (25) in Gallone Figure 5 can be read as
bei ng such | ocator pieces. As a further point, we note that

the exam ner's assertion (answer,
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page 3) that the "attachnent neans of claim3 is deened

i nherent in the structure [of Gallone]"” is nmade totally

wi t hout support or explanation. Cearly the bottomwalls of
the grooves (25) in Gallone do not provide neans for "draw ng
and hol di ng" (enphasis added) said respective upper and | ower
gui de bars in abutnent against the respective ends of |ocator

pi eces as in appellants' claims3.

As expl ai ned on page 5 of appellants' specification
and as seen in Figure 2, the |ocator pieces (74) have end
contours (76, 78) accurately cut therein so as to mate
precisely with the upper and | ower guide bars (18, 20) and
t hereby establish a precise spacing and alignnent of the guide
bars. The upper and | ower guide bars are drawn tightly
agai nst the end contours (76, 78) of the |ocator pieces by
nmeans of cap screws (80, 82) received through holes in the
upper and |l ower legs (70, 72) of the support channel (56) and
t hreadabl y engagi ng aligned bores in the upper and | ower guide
bars (18, 20), respectively. No such structure exists in

Gal | one. Mreover, having additionally reviewed the
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references to Isert and Nei ghbour, we note the presence of no
such structure in those references either.

Accordingly, we will not sustain the exam ner's rejection of
claim3 or the clains which depend therefromunder 35 U S. C

§ 103.

Based on the foregoing reasoning, we have sustai ned

the examner's rejection under 35 U S.C. § 103 of clains 1, 2,

10, 11 and 12, but reversed the exam ner's rejections of
claims 3 through 9 and 13 under 35 U.S.C. § 103. The deci sion

of the exam ner is accordingly affirned-in-part.

No tinme period for taking any subsequent action in

con- nection with this appeal may be extended under 37 CFR 8§

1.136(a).

AFFI RVED- | N- PART
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APPENDI X
1. A linear guideway arrangenent conprising:

an el ongat ed upper guide bar conprised of a shaft
havi ng an upper guide surface extending along the | ength
t her eof ;

an el ongated | ower gui de bar spaced bel ow and
extending parallel to said upper guide bar, said | ower guide
bar conprised of a separate shaft having a | ower guide surface
extendi ng al ong the | ength thereof;

an el ongat ed support nenber supporting said separate
upper and | ower guide bars held spaced apart but extending
parall el to each other;

an upper set of rollers including a pair of rollers
mounted for rotation about respective axes angl ed towards each
ot her;

sai d upper set rollers resting on and runni ng al ong
sai d guide surface of said upper guide bar;

a lower set of rollers spaced bel ow said upper set
of rollers including a pair of rollers nounted for rotation
about respective axes angl ed towards each ot her and running
al ong said | ower guide surface of said | ower guide bar; and,

a hol der nmenber having each of said upper and | ower
roller sets nounted thereon spaced apart to receive said upper
and | ower gui de bars.

3. The gui deway arrangenent according to claiml
further including a series of guide bar |ocator pieces
supported by said support nenber, each |ocator piece having
opposite ends, each end abutting a respective upper or | ower
gui de bar, and attachnent nmeans for draw ng and hol ding said
respective upper and | ower guide bars in abutnent against said

- Al -
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respective end thereof to be held spaced apart by the |length
of said |ocator pieces.



