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This is a decision on appeal fromthe final rejection of
claims 1 through 42, all of the clains remaining in the

appl i cation.
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The invention is directed to the selection of objects
froma noving i mage sequence of imges. Auxiliary data is
stored in a
buffer, along with a video track, so as to precisely identify
obj ects which can be selected fromw thin each franme of the
vi deo track.

Representati ve i ndependent claim1l1l is reproduced as
fol | ows:

1. A nmethod for |abeling and subsequently identifying
sel ected areas within inages froma sequence of
tenporal ly rel ated i nmages represented by a plurality of
tracks
of image data which are operative to be displayed by
a display of a conputer, the conputer having a nenory for
storing the plurality of tracks, wherein one of the
plurality of tracks is operative to be displayed by
t he conmputer at the sane tine as a second track of
t he
plurality of tracks, the nethod conprising the steps of:

(a) identifying an area to be | abeled within an
i mage fromsaid sequence of inages;

(b) labeling every pixel within said identified
area with an area identifier which is unique to
sai d ar ea;

(c) storing each | abeled pixel in a |abel ed
portion of menory linked to said inmage;

(d) repeating steps (a) through (c) for each

identified area within each image fromsaid
sequence of i mages;
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(e) interrogating said nenory in response to a

user's selection of a pixel location within a

sel ect ed area froma selected i mrage of said

i mages di spl ayed on said display to | ocate a
| abel ed portion of nenory corresponding to said
sel ect ed i mge, said selected area being one
of said areas identified in step (a);
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(f) wevaluating said |abeled portion correspondi ng

to said selected image to | ocate an area
i dentifier corresponding to said pixel |ocation;
and

(g) identifying said area identifier to said
conput er as an indication of said selected
ar ea.

The exam ner relies on the follow ng references:

Ai saka et al. (Aisaka) 5,021, 770 Jun. 4,
1991 Preston et al. (Preston) 5,174, 759 Dec.
29, 1992

Tononura, Y. et al. (Tononura), “Content Oriented Visua
Interface Using Video Icons for Visual Database Systens,” |EEE
68-72 (1989).

Clainms 1 through 42 stand rejected under 35 U. S. C
8 103 as unpatentable over Aisaka in view of Preston and
Tononur a.

Reference is made to the briefs and answer for the
respective positions of appellants and the exam ner.

OPI NI ON

In accordance with appellants’ grouping of the clains, at

page 6 of the principal brief, clains 1 through 39 stand or

fall together and each of clains 40, 41 and 42 stands al one.

We consider first the rejection of clains 1 through 39,
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whi ch includes all of the independent clainms. These clains,

in one formor another, all include, inter alia, the

l[imtati ons of
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a video, or sequence of “tenporally related i mages,” a
plurality of tracks displayed at the sanme tine and the
identification of selected areas w thin inages.

The exam ner applies Aisaka against the clains for its
teachi ng of selecting locations within a single, static inmage
on a screen but notes that Al saka | acks the clainmed “sequence
of tenporally related imges.” The exam ner applies Preston
for a teaching of selection of |ocations on a displayed i mage
wherein the selection is made fromlive-notion, aninmated
“tracks.” The exam ner contends that it would have been
obvious to apply the teachings of Aisaka to |ive-notion inmages
so as to give a user a nore useful live-notion interface in
whi ch objects in the display bear codes which can be
retrieved. Tononura was then applied to show plural, pointer
sel ectabl e video icons which are concurrently presented on a
single display, with the additional reasoning that it would
have been obvious to give a user access to plural |ive-notion
i mges. Thus, the exam ner applied A saka for its teaching of
identification of selected areas within i mages, Preston for
its teaching of a “sequence of tenporally related i nages,” and
Tonormura for its teaching of a plurality of tracks displayed
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at the sanme tine. Preston’ s teachings are conbined with
Aisaka’s in order to provide the advantages of A saka's
identification of selected areas within still imges to noving
I mages and this conbination is conbined with the teachi ngs of
Tononmura in order to expand the applicability to a plurality
of novi ng i1 mages.

The exam ner’s rational e does not appear, to us, to be

unreasonable. It appears that a prim facie case of

obvi ousness has been made out by the exam ner since the
various teachings of the prior art appear to have suggested
the clained subject matter, as explai ned by the exam ner.
Thus, the burden has shifted to appellants to overcone the

prima facie case via argunents or some objective evidence

tendi ng to show nonobvi ousness of the clainmed subject matter.
Appel I ants argue that the video icons of Tonomura are

sinply a noving video version of conventional conputer icons
and that there is no discussion or suggestion in Tononura of
havi ng sel ection of different |ocations of a frame of a video
icon result in different actions occurring. This is true, but
Aisaka is relied upon for the teaching of a selection of
different locations of an inage resulting in different actions
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occurring.

Appel  ants then argue that Ai saka teaches obtaining nore
i nformati on about a particular region in an i mage by sel ecting
a location on that image but that Ai saka provides no
suggestion that this |ocation selection can be applied to
mul ti ple video i mages concurrently noving on the screen.
Mor eover, contend appellants, it would be “nonsensical” to
provide multiple noving i mages in Al saka because the user’s
ability to select a particular |ocation would be hindered by
such novenent. However, the rejection enploys Preston for the
teaching of multiple noving i mages and nerely contends that
Ai saka’ s nethod of obtaining nore information froma stil
i mage woul d be applied to i mages that nove, such inage
novenent bei ng shown by Preston. It is nore a matter of
appl yi ng Al saka’s teaching to a noving i nage environnment than
to bodily incorporating noving inages into the Aisaka system
as appel l ants appear to be suggesting in their argunent.
Thus, while appellants may be correct in their assessnent that
there is no suggestion to provide nmultiple noving video i mages
in Al saka, they fail to recognize the obvi ousness of expandi ng
Ai saka’s nethod of identifying areas in still images to use in
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novi ng i mages. Thus, the rejection does not attenpt to apply
mul ti pl e noving video images to Al saka. Rather, it is

Ai saka’s nethod of identification of areas within an inage
that is being applied to a different type of inmage, viz.,

mul ti ple noving video inages.
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Appel I ants further contend that changing the track being
di spl ayed based on user input as taught by Preston does not
teach or suggest conbining the |ocation selection of Aisaka
with the video icons of Tononura. However, as the exam ner
poi nts out, at pages 4-5 of the answer, it is not the changi ng
of the track in Preston that is inportant to the instant
rejection but, rather, Preston is used to teach pointer
sel ection of pixels wthin a noving image, a teaching which,
when conbined with Aisaka s teaching of picking still inmage
positions with a pointer and Tononura’s teaching of displaying
mul tiple selectable |ive-notion inage regions, results in the
cl ai med subject natter.

It appears that appellants’ argunments are nothing nore
than argunents agai nst each reference individually as to the
deficiency of that reference. However, one cannot show
nonobvi ousness by attacking the references individually where
the rejection is based on a conbination of references. 1n re
Keller, 642 F.2d 413, 425, 208 USPQ 871, 881 (CCPA 1981).

We do not contend that there is no argunent that could be

made to overcone the examner’s prima facie case of

obvi ousness of the subject matter of clainms 1 through 39.
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But, if there is such an argunent, we nerely hold that

appel | ants have not nmade
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it. Accordingly, since, in our view, the prim facie case of

obvi ousness has not been successfully rebutted, we wll
sustain the rejection of clainms 1 through 39 under 35 U.S.C. §
103.

We reach an opposite result with regard to the rejection
of clains 40 through 42 under 35 U.S.C. 8 103 because, wth
regard to these clains, the exam ner has not established a

pri ma facie case of obvi ousness.

Wth regard to claim40, which requires deconpressing a
region of the item buffer surrounding the pixel |ocation
wherein the region of the itembuffer “is snmaller than said
itembuffer,” the exam ner contends that the deconpression may
be construed, broadly, to cover the entire item buffer which
certainly includes the region of said item buffer surrounding
said pixel location. The exam ner’s reasoning is m splaced
because claim40 explicitly calls for the region to be
“smal l er than said itembuffer.” Accordingly, it is
unreasonabl e for the exam ner to construe the deconpression to
cover the entire itembuffer.

Wth regard to claim41l, this claimrecites identifying a
second area within the i mage sel ectable by a user and storing
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a | abel ed pixel in a second |abeled track in nenory, that
second | abel ed track corresponding to the tenporal track of
the set of related tenporal tracks which contain the inage.
Thus, as expl ai ned by appellants at page 13 of the principal
brief, multiple hit test tracks may correspond to a single
video track and a single video track is coordinated with two
separate user actions. The exam ner explains [answer-pages 5-
6] that the | anguage of claim4l is so broad as to permt the
i mage of a tenporal track containing a | abel ed pixel to refer
to a larger image context including a second area within the
i mage having a second | abeled track. W, frankly, do not
understand the exam ner’s reasoning in this regard and w ||
not sustain the rejection of claim4l. The exam ner has
sinmply not shown where, in the applied references, it is
taught or suggested to identify a second area within the inage
whi ch coul d be sel ected by the user, |abel each pixel within
the second area with a second identifier unique to the second
area and then store each | abel ed pixel in the second | abel ed
track in the nenory wherein the second | abel ed track
corresponds to the tenporal track of the set of related
tenporal tracks which contains the image.
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Finally, with regard to claim42, this claimrequires the
first labeled track to contain a | abel ed pi xel correspondi ng
to both an inmage of the first tenporal track and an i mage of a
third tenporal track of the set of related tenporal tracks,
permtting, as explained by appellants at page 15 of the
principal brief, different tenporal tracks of data with
simlar objects or areas to share the sanme hit test track as
for use in scenes which include the sane objects such as a
scene in the daytinme and the same scene at nighttine. The
exam ner again contends that the claimlanguage is so broad,
because of the term “corresponding,” as to pernt an
interpretation in which the “labeled track,” applied to one of
Tononmura’s video icons, with selectable regions as per A saka
and Preston, “corresponds” to the remainder of the coded
“image” having hit test track regions. W do not understand
how a video icon of Tononura “corresponds” to “both an inmage
of said tenporal track and an inage of a third tenpora
track,” as required by claim42. W find nothing wiwthin the
appl i ed references that suggests different tenporal tracks of
data with simlar objects may share the sane test track as in

claima42.
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We have sustained the rejection of clains 1 through 39
under 35 U.S.C. § 103 but we have not sustained the rejection
of clains 40 through 42 under 35 U.S.C. §8 103. Accordingly,

the examner’'s decision is affirned-in-part.
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No tinme period for taking any subsequent action in

connection with this appeal nay be extended under 37 CFR

8§ 1.136(a).
AFFI RVED- | N- PART
)
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BQOARD OF PATENT
ERRCL A. KRASS )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
HOMARD B. BLANKENSH P )
Adm ni strative Patent Judge )
EAK: hh
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Al'lan T. Sponseller

Bl akel y, Sokol of f, Tayl or & Zaf man
12400 W shire Boul evard, 7th Fl oor
Los Angeles, CA 90025
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