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The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.
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BARRETT, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

1 Application for patent filed August 18, 1994, entitled
"Circuit Breaker Handle Interlock."
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This is a decision on appeal under 35 U.S.C. § 134 from
the final rejection of clainms 1 and 8.
W reverse.

BACKGROUND

The disclosed invention is directed to a handle tie for
joining the handl es of several nulti-pole circuit breakers
together to forma conmon assenbly.

Claim1l is reproduced bel ow.

1. A nmetal free handle tie for multi-pole circuit
breakers conpri sing:

a nol ded plastic trough having a pair of opposing
end walls and a pair of opposing sidewalls, said
sidewal I s being | onger than said endwalls defining a
rectangle, said endwalls defining a U shaped
configuration; and

a plurality of first conpartnments within said
trough, said first conpartnents forned by inner walls
extendi ng between said sidewalls, said first conpartnents
i ncluding detent neans integrally formed on opposite
sides of said sidewalls, said detent neans bei ng arranged
to capture slots forned on opposite sides of circuit
breaker operating handles to |ockingly retain said
operating handles within said first conpartnents, said
first conpartnments further define an inner surface that
abuts an outer surface on said operating handl es, when
sai d operating handles are received within said first
conpartnments, said inner surface and said outer surface
conprise a radial configuration.

The exam ner relies on the followng prior art
ref erences:
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Dar | ow 3, 183, 320 May 11, 1965
Adanson 4,906, 958 March 6, 1990
Kaki sako 4,980, 525 December 25, 1990

Adanson di scl oses a snap-on thernoplastic handle tie for
connecting together the handles of circuit breakers. The
handl es extend all the way through openings in the handle tie
so that the handle tie does not extend beyond the end of the
handl e to prevent interference with the circuit breaker
enclosure. "The handle tie is slidably received about the
handles so that it is free to float along at |east a portion
of a length of the handles.” (Abstract.) The "float" allows
the handle tie to slide backward down the handle if there is
an interference between the handle tie and the surroundi ng
structure (col. 3, lines 28-39). The handle tie has
protrusions 40, 42 (figure 9) that are | oosely received in
recesses 38 (figure 3) in the handle to permt the float 34
(figure 3) of the handle tie. As shown in figures 9 and 11
the handl e tie has opposing side walls 44, 46 (called main
beans), opposing end walls 48, 50 (called cross beans), and
inner walls 62, 64 (called cross beans) which form openi ngs

24, 26.
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Dar| ow di scl oses a netal handle tie bar for circuit
breaker handles. The handle tie bar has a channel shaped
cross section conprised of bottom 16 and opposi ng sides 18 and
20. The sides 18 and 20 are fornmed with spurs 22 which dig
into the plastic handles of the circuit breaker and resist
renoval of the tie bar fromthe handles. The bottom of the
channel has wi ndows 24 to show the anperage markings on the
end of the handles. W disagree with Appellants' finding that
Darl ow has "apertures for receiving the circuit breaker
handl es” (Br7). The w ndows 24 show t he anperage marki ngs,
but it appears that the ends of the handl es abut the bottom 16
on the edges of the wi ndows because figure 3 shows that the
wi dth of the windows is |less than the width of the handles and
because the edge of the sidewall is visible along the |ower
edge of the window. The Examiner relies on Darlow only for
its teaching of the placenent of spurs 22.

Kaki sako di scloses a handle tie which fits over the end
of the circuit breaker handles and having a groove 8b and
protrusions 9 which engage a connecting pin 5 which extends

t hrough holes in the handles. The handle tie has conpartnents
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for the ends of the handl es and the ends of the handl es do not
protrude through the handle tie.

Clainms 1 and 8 stand rejected under 35 U.S.C. § 103(a) as
bei ng unpat ent abl e over Adanson, Darlow, and Kaki sako.

We refer to the Final Rejection (Paper No. 5) and the
Exam ner's Answer (Paper No. 11) (pages referred to as "EA ")
for a statenment of the Exam ner's position and to the Bri ef
(Paper No. 10) (pages referred to as "Br__ ") for a statenent
of Appellants' argunents thereagainst.

OPI NI ON

Appel l ants' only real argunent is the advantage provided
by abutting the operating handl es agai nst the handle tie
(Br8):

In their Specification, at page 4, beginning at |ine

5, Applicants describe the problemw th the

di sproportionate distribution of forces involved with

such prior art handle tie devices and inproves thereover

by abutting the operating handl es agai nst the handle tie

to provide a uniformdistribution of force to all the

circuit breaker operating handles as well as elimnating

the arcing problens that occur when netal itens abut the

circuit breaker operating handl es.

The Exam ner's statenent of the rejection does not

anywhere address the limtations that "said first conpartnents

further define an i nner surface that abuts an outer surface on
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sai d operating handl es, when said operating handles are
received within said first conpartnents, said inner surface
and said outer surface conprise a radial configuration.” 1In
t he Response to Argunent section of the Exam ner's Answer, the
Exam ner states that "the conbi nati on of references provides
for the distribution of forces by abutting the operating
handl es agai nst the handle tie" (EA6), but offers no

expl anation. As best we can determne, the Examner is
referring generally to the fact that the handle ties of the
ref erences engage the handles rather than to the actual claim
[imtations.

Adanson cl early does not disclose that the inner surface
of the trough abuts an outer surface of the operating handl es
since the handl es extend through the trough. The protrusions
40 and 42 do touch the handle at the recesses 38; however,
this does not neet the claimlimtation. Because the handle
tieis intended to "float" due to the protrusions 40 and 42
being | oosely received in the recesses (col. 3, lines 65-68),
Adanson teaches away fromusing a handle tie that abuts the
operating handles. Further, because the handl es extend

t hrough the handle tie, Adanmson does not teach an inner
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surface of the trough in a "radial configuration” with the
outer surface of the handle.

The Exam ner applies Darlow solely for its teaching of
| ocating spurs on the side wall for engaging the side of the
operating handl es (EA4; EA6). Darlow shows a tie bar in which
the end of the handl es appears to abut the inside surface of
the tie bar (figures 3 and 4). The Exam ner does not rely on
this teaching in the rejection. |If he did, it would be
necessary to explain how and why one of ordinary skill in the
art would nodi fy Adanmson, which the Exam ner has sel ected as
the primary reference and which discloses a floating
rel ati onship between the handle tie and the handl es and
handl es extendi ng through the handle tie, to have an abutting
rel ati onship. W do not find such a reason why one of
ordinary skill in the art would have sought to nodify Adanson
to provide an abutting relationship since this would be
contrary to the purpose of Adanson.

Kaki sako i s applied because it shows a handle tie w thout
apertures. It does not appear that claim 1l precludes having
wi ndows in the "inner surface" of the handle tie (like Darl ow)

as long as the outer surface of the handles still abuts the
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inner surface; i.e., it appears that Kaki sako i s unnecessary.
I n any case, however, Kakisako does not teach an abutting
rel ati onship between the handle tie and the handles. As shown
in figures 1 and 2, the inside surface of the groove 8b abuts
the connecting pin 5 and the handle tie is |ocked in place by
the protrusions 9. There nust be a space between the holl ows
8a for receiving the operating |l evers and the |evers
t hensel ves or the handle tie mght not properly clanp over the
connecting pin 5.

In summary, the Examner's rejection fails to set forth a

prima facie case of obviousness. Therefore, it is not

necessary to address the nerits of the Declaration of Joseph

Pal meri. The rejection of clains 1 and 8 is reversed.
REVERSED

JERRY SM TH )

Adm ni strative Pat ent Judge )
)
)
)
) BOARD OF PATENT
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LEE E. BARRETT ) APPEALS
Adm ni strative Patent Judge ) AND
) | NTERFERENCES
)
)
)
ANI TA PELLMAN GROSS )

Adm ni strative Patent Judge )
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