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COHEN, Adninistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe refusal of the exam ner to

allowclains 1, 3, 5 7 through 11, 15, and 16, all of the

subsequent to the final rejection.

The i nvention addresses a V-type two-cycle crankshaft
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clainms remaining in the application, as anmended (Paper No. 9)
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conpression interna

conmbusti on engi ne.
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Claims 1, 3, 7, and 8 stand rejected under 35 U. S.C. §

103 as bei ng unpatentabl e over Tanaka in view of Ito.
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Claim5 stands rejected under 35 U.S.C. § 103 as being

unpat ent abl e over Torigai in view of Ito.

Claim9 stands rejected under 35 U.S.C. 8 103 as being
unpat ent abl e over Tanaka in view of Ito, as applied to clains

1, 3, 7, and 8 above, further in view of Takahashi.

Clainms 10, 11, 15, and 16 stand rejected under 35 U S. C
8§ 103 as bei ng unpatentabl e over Tanaka in view of Ito and
Takahashi as applied to claim9 above, further in view of

Mor i kawa.

The full text of the exam ner's rejections and response
to the argunent presented by appellants appears in the main
and suppl enental answers (Paper Nos. 13 and 20), while the
conpl ete statenent of appellants’ argunent can be found in the

main and reply briefs (Paper Nos. 12 and 14).
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OPI NI ON
I n reaching our conclusion on the obviousness issues
raised in this appeal, this panel of the board has carefully
consi dered appellants’ specification and clainms, the applied
t eachi ngs, ® and the respective viewpoi nts of appellants and
the exam ner. As a consequence of our review, we nake the

determ nati ons which foll ow

Initially, we appreciate froma readi ng of the BACKGROUND

OF THE | NVENTI ON section of appellants’ specification (page 1)
that prior to the present invention it was known to enpl oy an
exhaust control valve in the exhaust port of a two-cycle

i nternal conbustion engine to vary the conpression ratio of

t he engi ne. As expressed by appellants, "[f]or the nbst

part” these exhaust valves have been limted to in-line types

3 In our evaluation of the applied teachings, we have
considered all of the disclosure of each teaching for what it
woul d have fairly taught one of ordinary skill in the art.
See In re Boe, 355 F.2d 961, 965, 148 USPQ 507, 510 (CCPA
1966). Additionally, this panel of the board has taken into
account not only the specific teachings, but also the
i nferences which one skilled in the art woul d reasonably have
been expected to draw fromthe disclosure. See In re Preda
401 F. 2d 825, 826, 159 USPQ 342, 344 (CCPA 1968).
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of engi nes, because of the difficulty in providing a sinple
mechani smwhich will ensure that the exhaust control valves
for both cylinder banks can be operated froma single servo

motor in synchronismwth each other.*

| ndependent claiml is drawn to a V-type two-cycle
crankshaft conpression internal conbustion engine conprising,
inter alia, first and second exhaust control valves each
rotatably journaled in a respective one of the valve bores of
a pair of cylinder banks, and a commobn actuator for actuating
both of the first and second exhaust control valves

si mul t aneousl y.

* The inference that we draw from appel | ants’ background
information is that, when the present invention was nmade, it
was known to include exhaust control valves in both cylinder
banks of, for exanple, a V-type multiple cylinder engine, but
that it was difficult to apply these valves to such an engi ne
by virtue of having to use a conplicated nmechanismto operate
the val ves in both banks, in synchronism froma single servo
notor. Appell ants have appended the patent to Ozawa to the
mai n brief, a docunent of record in the application.

Consi stent with the above inference derived fromthe
specification, the Ozawa patent seens to us to be fairly
suggestive of a single servo notor for controlling exhaust
control valves in a V-type engine configuration. W refer
this docunent to the attention of the examner in a remand,
infra.
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We reverse the rejection of clainms 1, 3, 7, and 8 under
35 U.S.C. §8 103 as bei ng unpatentabl e over Tanaka in view of

| to.

The Tanaka patent sinply reveals a two-cycle crankcase
conpression internal conbustion engine of the V-type (Fig. 1)
havi ng exhaust ports 36 in cylinder banks 15, 16 (colum 3,

lines 4 through 9).

The Ito docunent teaches a rotary type valve 54 journal ed
in an auxiliary exhaust port of a three cylinder inline type
engi ne. However, the patentee (colum 2, lines 63 through 66)
indicates that "it should be readily apparent to those skilled
in the art how the invention can be practiced in conjunction
wi th engi nes having different cylinder nunbers and different
cylinder orientations.” As shown in Fig. 4, a CPU controlled
st eppi ng notor actuator el enent 57 operates to open and cl ose
t he exhaust control valves 54 for the respective three

cyl i nder bores 25.

As we see it, the collective teachings of Tanaka and Ito
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woul d clearly have been suggestive of a separate control valve
and actuator elenent for each bank of a V-type engine to one
having ordinary skill in the art. However, akin to
appel l ants’ assessnent (reply brief, page 2), we find that the
references thensel ves provide no evidence at all in support of
t he exam ner’s conclusion that it would have been obvious to
operate both val ves simultaneously with gearing, presumably
using a single actuator elenent therefor. It is for this
reason that the rejection of clainms 1, 3, 7, and 8 nust be

rever sed

We reverse the rejection of claim5 under 35 U S.C. § 103

as bei ng unpatentable over Torigai in view of Ito.

The Torigai patent teaches a V-type internal conbustion
engi ne wherein the exhaust ports 68, 69 (Fig. 2) are seen to
be di sposed furthest fromthe valley between the pair of

cylinder banks. The Ito docunent has been earlier discussed.

As was the circunmstance discussed i medi ately above, we

conclude that the evidence sinply does not support a
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concl usi on of obviousness. The conbined Torigai and Ito
teachings fail to provide a suggestion for a common act uator
actuating both of first and second exhaust control valves in
respective cylinder banks of a V-type engine. Accordingly,

this rejection of claim5 nust be reversed.

We reverse the rejection of claim9 under 35 U . S.C. § 103
as being unpatentable over Tanaka in view of Ito and

Takahashi

Dependent claim 9 incorporates the subject matter of
claims 1, 7, and 8. Sinply stated, the addition of the
Takahashi di scl osure does not overconme the noted deficiency of
t he conbi ned teachings of Tanaka and Ito as regards the
content of claiml. Therefore, the rejection of claim9 nust

be reversed.

W reverse the rejection of clains 10, 11, 15, and 16

under 35 U. S.C. § 103 as bei ng unpatentabl e over Tanaka in



Appeal No. 1997-0736
Application No. 08/384,916

view of |to, Takahashi, and Mori kawa.

The teaching in the added Mri kawa patent does not
overconme the deficiencies of the other applied prior art as
regards the subject matter of claiml1l. Thus, we are
constrained to reverse the rejection of clainms 10, 11, 15, and

16.

REMAND TO THE EXAM NER

We remand this application to the exam ner to consider
t he conbi ned teachings of the Ozawa patent in view of the Ito
reference as to whether they would have been suggestive of
substituting the alternative of a single rotary valve for the
plurality of rotary exhaust control valves in a respective
cylinder bank of a V-type engine (the Ozawa teaching; colum

2, lines 59 through 66, and Figs. 7 and 8, for exanple) in

10
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light of the disclosure of a single exhaust valve for
controlling a plurality of cylinders in one bank (the Ito
teaching; Fig. 4) to yield first and second exhaust contr ol
val ves for a V-type engi ne actuated by a common actuator, as
requi red by appellants’

claiml1l. As to features in the renmaining clains, the exam ner
shoul d consi der the conbi ned teachings of Ozawa and Ito with

ot her known prior art.

In summary, this panel of the board has reversed each of
the exam ner’s rejections of appellants’ clains under 35
U S C 8 103 and remanded the application to the exam ner to

consider the matter di scussed above.

11
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The deci sion of the exam ner is reversed.

REVERSED AND REMANDED

N—r

| RWN CHARLES COHEN )
Adm ni strative Patent Judge

BOARD OF PATENT
LAVWRENCE J. STAAB

Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

JEFFREY V. NASE
Adm ni strative Patent Judge
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