TH'S OPI NI ON WAS NOT' WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today (1)
was not witten for publication in a law journal and (2) is
not bi ndi ng precedent of the Board.
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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Appeal No. 97-0675
Application No. 08/389, 684!

Bef ore MElI STER, ABRAMS and FRANKFORT, Adm ni strative Patent
Judges.

ABRAMS, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

This is an appeal fromthe decision of the exam ner
finally rejecting clains 30-34, which constitute all of the

clainms remai ning of record in the application.

! Application for patent filed February 16, 1995.
According to appellant, this application is a continuation of
Application 07/864,656, filed April 7, 1992, now abandoned.
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The appellant's invention is directed to an apparatus for
I nserting picture hangers into picture backings. The subject
matter before us on appeal is illustrated by reference to
cl ai m 30, which has been reproduced in an appendi x to the

appel lant’ s Bri ef.

THE REFERENCES

The references relied upon by the exam ner to support the

final rejection are:

Pal ngr en 1,761, 640 June 3,
1930
Nor dgr en 3,837, 069 Sep. 24,
1974
Lorincz 5,048, 788 Sep. 17,
1991

THE REJECTI ON

Clainms 30 through 34 stand rejected under 35 U.S.C. 8§ 103
as being unpatentable over Lorincz in view of Pal ngren and
Nor dgr en.

The rejection is explained in the Exam ner's Answer.

The opposi ng vi ewpoi nts of the appellant are set forth in

the Brief and the Reply Brief.
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CPI NI ON

The appellant’s invention is directed to inserting
pi cture hangers into picture backings. On pages 1 and 2 of
the specification, the appellant explains that in the prior
art the hangers have been made in strips, wth the prongs by
whi ch they are attached to the picture backings being forned
by a punching operation, after which the prongs are oriented
in the desired direction and the individual hangers are
severed fromthe strip. |Installation on the picture backing
was acconplished nanually by nmeans of a hamrer or a press. 1In
the present invention, the punched strips are fed into an
apparatus conprising neans for advancing the strip and an
anvil means novable in a direction generally perpendicular to
the strip. The anvil neans presses the hangers into the
pi cture backing. Attached to and noving with the anvil neans
are means for pressing the hanger into the picture backing,
means for severing the first blank fromthe strip, and neans
for orienting the prongs. Each cycle of novenent of the anvil
causes three functions to take place: (1) the finished hanger
positioned beneath the anvil is severed fromthe strip; (2)
the severed finished hanger is pressed into the picture
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backi ng; and (3) the prongs of the next hanger in the strip
are oriented.

As a portion of the apparatus by which these steps are
acconpl i shed, each of the three independent clains recites paw
nmeans on the anvil means for holding the blank hanger after it
has been severed and until it is inserted into the backing.
The paw neans are required to have distal end surfaces which
are “di sposed non-perpendicular to the direction of novenent
of the anvil means” and are “oblique relative to the
respective | ongitudi nal axes of the paw neans.” This
limtation is not taught by the applied references, and forns
t he basis upon which we conclude that the teachings of the
references fail to establish a prima facie case of obvi ousness
with regard to the subject matter recited in the three
I ndependent cl ains, and thus the rejection cannot be

sust ai ned. ?

2 Inrejecting clainms under 35 U.S.C. 8 103, the exam ner
bears the initial burden of presenting a prina facie case of
obvi ousness (In re Rjckaert, 9 F.3d 1531, 1532, 28 USPQd
1955, 1956 (Fed. Cir. 1993)), which is established when the
teachings of the prior art itself would appear to have
suggested the clainmed subject matter to one of ordinary skil
inthe art (Inre Bell, 991 F.2d 781, 783, 26 USP@d 1529,

1531 (Fed. Cir. 1993)). |If the examner fails to establish a
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The exam ner | ooks to Nordgren for the above-quoted
structure. However, we agree with the appellant that it is
only by adopting a skewed interpretation of the term
“l ongi tudi nal axis” that the exam ner can conclude that the
teachings of this reference render the clainmed structure
obvious. It is clear to us fromthe appellant’s disclosure
that the term “l ongitudi nal axis” should be interpreted as
being that axis of the paw which is in the direction of its
novenent, that is, diagonally upward as shown in Figures 8-10
(see specification, page 13). This also is in keeping with
what we believe one of ordinary skill in the art would
understand to be the comon definition of the term Nordgren
di scl oses paws whose structure and operation have much in
common with the appellant’s invention. Nordgren provides no
description of the distal ends of the paws in detail. 1In view
of this, and froman inspection of the drawings, it is our
view that it cannot be concluded that the distal end of each

of the paws is oblique to the “longitudinal axis” of the paw,

prima facie case, the rejection is inproper and wll be
overturned (In re Fine, 837 F.2d 1071, 1074, 5 USPQRd 1596,
1598 (Fed. Cir. 1988)).
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when considered in the light of the interpretati on we have
given to that term Rather, it would seemthat the ends are
per pendi cul ar. Thus, Nordgren does not teach this required
limtation.

The Pal ngren reference, cited by the exam ner for other
teachi ngs, does not alleviate the above-noted deficiency.

The rejection is not sustained.
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The deci sion of the exam ner

PATENT

REVERSED

JAMES M MEI STER )
Adm ni strative Patent Judge)

)
)

)
NEAL E. ABRANS

Adm ni strative Patent Judge)

)
)

)
CHARLES E. FRANKFORT )

Adm ni strative Patent Judge)

is reversed.
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