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DECI S| ON ON APPEAL

This is a decision on appeal fromthe final rejection of
clainms 1-12. Amendnents after final rejection filed August
7, 1995, March 29, 1996, and July 12, 1996 were entered by the
Examiner. As a result of these amendnents, clains 5 and 11

have been cancel ed and the rejection of claim6 has been

! Application for patent filed May 31, 1994.



Appeal No. 1997-0258
Application No. 08/251, 052

w t hdrawn by the Exam ner. Accordingly, clains 1-4, 7-10, and
12 are before us on appeal.

The clained invention relates to a power-up detection
circuit with a reset feature which resets the detection
circuitry after an initial power-up detection signal is
produced. More particularly, Appellants indicate at pages 8
and 9 of the specification that this reset circuitry
establishes a DC current path to ground to conduct DC current
to reset the power-up circuity to produce a subsequent power-

up detection signal

Claimlis illustrative of the invention and reads as
fol | ows:
1. A device to produce a first power-up detection signal

conpri si ng:

a reference generator circuit for producing a reference
vol t age

detection circuit coupled to said reference generator
circuit to detect said reference voltage as power is being
applied to said device;

power-up circuitry coupled to said detection circuitry to
produce said first power-up detection signal based on said
reference vol tage;

reset circuitry coupled to said power-up circuitry to
reset said power-up circuitry by establishing a DC current
path fromsaid power-up circuitry to ground to conduct DC
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current on said DC current path after said first power up
detection signal has been produced and only after the
reference voltage has reached a threshold voltage of a
transistor of said reset circuit in order to reset said power-
up circuitry to produce a second power-up detection signal
after said first power-up detection

The Examiner relies on the followng prior art:
Hsi eh 4,902,910 Feb. 20,
1990

Claim 12 stands rejected under 35 U.S.C. § 112, second
par agraph, for failing to particularly point out and
distinctly claimthe invention. Cainms 1 and 7 stand rejected
under 35 U. S.C. 8 102(b) as being anticipated by Hsieh.
Clainms 2-4 and
8-10 stand rejected under 35 U.S.C. 8 103 as being
unpat ent abl e over Hsi eh.

Rat her than reiterate the argunments of Appellants and the
Exam ner, reference is made to the Briefs? and Answers for the

respective details thereof.

OPI NI ON

2 The Appeal Brief was filed Decenber 1, 1995. Reply
Briefs were filed by Appellants on March 29, 1996 and July 12,
1996 (Supplenental) and entered by the Exam ner as indicated
in the Suppl emental Exam ner’s Answers dated May 8, 1996 and
July 25, 1996
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We have carefully considered the subject matter on
appeal, the rejections advanced by the Exam ner, the argunents
in support of the rejections and the evidence of anticipation
and obvi ousness relied upon by the Exam ner as support for the
rejections. W have, |ikew se, reviewed and taken into
consideration, in reaching our decision, Appellants’ argunents
set forth in the Briefs along with the Exam ner’s rationale in
support of the rejections and argunents in rebuttal set forth
in the Exam ner’s Answers.

It is our view, after consideration of the record before
us, that claim 12 particularly points out the invention in a
manner which conplies with 35 U . S.C. 8§ 112, second paragraph.
We are also of the view that the disclosure of Hsieh does not
fully neet the invention as recited in clains 1 and 7. 1In
addition, it is our conclusion that the evidence relied upon
and the level of skill in the particular art would not have
suggested to one of ordinary skill in the art the obviousness
of the invention set forth in clains 2-4 and 8-10.

Accordi ngly, we reverse.

We consider first the rejection of claim12 as being

i ndefinite under the second paragraph of 35 U S.C. § 112.
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The general rule is that a claimnust set out and
circunscribe a particular area with a reasonabl e degree of
precision and particularity when read in |light of the

di sclosure as it would be by the artisan. In re More, 439

F.2d 1232, 1235, 169 USPQ 236, 238 (CCPA 1971). Acceptability
of the claimlanguage depends on whet her one of ordinary skill
in the art would understand what is clained in |light of the

specification. Seattle Box Co. v. Industrial Crating &

Packing. Inc., 731 F.2d 818, 826, 221 USPQ 568, 574 (Fed. Cr

1984) .

We note that, although the Exam ner indicated on page 2
of the Suppl enmental Exam ner’s Answer dated July 25, 1996 t hat
the 35 U.S.C. §8 112., second paragraph, rejection of claim12
was bei ng mai ntai ned, the Exam ner also indicated that the
amendnent after final rejection filed along wth Appellants’
Suppl emrental Reply Brief on July 12, 1996 was to be entered.
Thi s amendnent anended t he | anguage of claim 12 to be
identical with the |Ianguage of claim®6, the second paragraph
of 35 US.C. 8 112 rejection of which had been previously
wi t hdrawn by the Exam ner. Notwi thstanding the apparent
contradiction in the Examner’s treatnment of clainms 6 and 12
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with regard to the issue of indefiniteness, our independent
review of the | anguage of claim 12 reveals no anbiguity or
lack of clarity in the claimrecitations. It is our viewthat
the skilled artisan, having considered the specification in
its entirety, would have no difficulty ascertaining the scope
of the invention recited in dependent claim 12. Therefore,
the rejection of claim 12 under the second paragraph of 35
U S C § 112 is not sustained.

We now consider the rejection of clains 1 and 7 under 35
U S.C 8 102(b) as being anticipated by Hsieh.® Anticipation
is established only when a single prior art reference
di scl oses, expressly or under the principles of inherency,
each and every elenent of a clained invention as well as
di scl osing structure which is capable of perform ng the

recited functional limtations. RCA Corp. v. Applied Digital

Data Sys.., Inc., 730 F.2d 1440, 1444, 221 USPQ 385, 388 (Fed.

Cr.); cert. dismssed, 468 U S. 1228 (1984); WL. Core and

Assoc, Inc. v. Garlock, Inc., 721 F.2d 1540, 1554, 220 USPQ

3 The 35 U.S.C. 8 102(b) rejection of clainms 1 and 7 was
set forth as a new ground of rejection in the Examner’s
Answer .
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303, 313 (Fed. Gr. 1983), cert. denied, 469 U S. 851 (1984).

Wth respect to independent clains 1 and 7, the Exam ner
attenpts to read the various l[imtations on the Hsieh
reference (Answer, pages 5-7). Appellants’ argunents in
response (Reply Brief, page 2) center on the all eged
deficiency of Hsieh in disclosing the clainmed establishnment by
the reset circuitry of a DC current path to ground after a
first power up detection signal and only after a reference
vol tage has term nated to enabl e production of a second power-
up detection signal, a feature which appears in all of the
i ndependent cl ai ns on appeal .

After careful review of the Hsieh reference in |Iight of
the argunents of record, we are in agreenment with Appellants’
stated position in the Briefs. The Exam ner, apparently
recogni zing the lack of any explicit description of a DC
current path to ground in the reset circuitry of Hsieh,
nonet hel ess offers the conclusion that, by necessity, Hsieh's
AND gate 83 nust have pull-down circuitry to pull output node
4E low by a current path to ground. No support on the

record, however, has been presented by the Exam ner for this
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conclusion. W are not inclined to dispense with proof by

evi dence when the proposition at issue is not supported by a
teaching in a prior art reference, comon know edge or capable
of unquestionabl e denonstration. Qur review ng court requires

this evidence in order to establish a prima facie case. In re

Knapp- Monarch Co., 296 F.2d 230, 232, 132 USPQ 6, 8 (CCPA

1961); In re Cofer, 354 F.2d 664, 668, 148 USPQ 268, 271-72

(CCPA 1966). Further, even assum ng arguendo that a DC
current path to ground was shown to exist in Hsieh, the
Exam ner has not shown how such current path woul d be
establ i shed according to the conditions set forth in the
clainms. For the above reasons, we do not sustain the 35
U S C 8§ 102(b) rejection of clainms 1 and 7.

W next turn to a consideration of clains 2-4 and 8-10
whi ch the Exam ner rejected under 35 U. S.C. § 103.
| ndependent clainms 4 and 10 in this group are simlar to
clainms 1 and 7 di scussed above but include a further
[imtation requiring a transistor in the reset circuitry to
conduct DC current. Dependent clainms 2 (on which claim3 is
dependent) and 8 (on which claim9 is dependent) al so contain
this [imtation. The Exam ner, as the basis for the 35 U S.C
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8 103 rejection, proposes to nodify Hsieh by asserting the
obvi ousness to the skilled artisan of providing a transistor
in the reset circuitry to conduct DC current. 1In the

Exam ner’s view, the skilled artisan would have found it
obvious to utilize CMOS circuity in the AND gate of Hsieh
since the remainder of Hsieh's circuitry is CMOS. The

Exam ner concl udes (Answer, page 7), therefore, that since AND
gates conprising CMOS circuitry which include transistors to
conduct DC current are well known, the resulting circuitry
woul d meet the claimlimtations.

As with the Examner’s earlier findings regarding the
establishment of current path to ground, we find such
assertions to be totally |acking of any support on the record.
Further, regardless of the nerits of the Exami ner’s position
as to the inclusion of transistor circuitry in Hsieh's AND
gate 83, we note that each of the independent clainms 4 and 10
requi res an establishnment of a DC current path to ground by
the reset circuitry. Qur earlier discussion with regard to
i ndependent clains 1 and 7 found Hsieh to be lacking in any

teachi ng or suggestion of this feature. Accordingly, we do
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not sustain the Exam ner’s obviousness rejection of clains 2-4
and 8-10.

Finally, we note that the Examner’'s final rejection
included claims 1 and 7 in the group of clains rejected under
35 U S C 8§ 103. Wile the Examner, in the sunmary statenent
on page 2 of the Suppl enental Exam ner’s Answer dated July 25,
1996, did not include clains 1 and 7 in the group of clains
rejected under 35 U . S.C. 8§ 103, the obviousness rejection of
t hese clains has not been expressly withdrawn. To the extent
that the Exam ner maintains the 35 U S.C. 8§ 103 rejection of
clains 1 and 7, this rejection is not sustained. For all of
t he reasons di scussed previously, there is no teaching of the
establishment of a DC current path to ground in the reset
circuitry of Hsieh as clainmed, nor any convincing reasoning
supplied by the Exam ner as to why it would be obvious to do

so. In conclusion, we have not
sust ai ned any of the Exami ner’s rejections of the clains on
appeal. Therefore, the Exam ner’s decision rejecting clains

1-4, 7-10, and 12 is reversed.
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REVERSED

KENNETH W HAI RSTON
Adm ni strative Patent Judge

BOARD OF PATENT

JOSEPH F. RUGE ERO APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

STUART N. HECKER
Adm ni strative Patent Judge
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