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TH'S OPINILON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |law journal and
(2) is not binding precedent of the Board.

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte MASANOBU MAESH MA,
H ROSH KUBOTA, KO CH YASUDA,
SHI GEKI HAYASHI and MASAHI RO HASHI ZUME

Appeal No. 1997-0214
Appl i cation 08/ 155, 560?

ON BRI EF?

Bef ore THOVAS, RUGE ERO, and HECKER, Adnini strative Patent
Judges.

THOVAS, Adninistrative Patent Judge.

DECI S| ON ON APPEAL

! Application for patent filed Novenber 22, 1993.

2 The oral hearing set for October 20, 1999 was wai ved by appellants in
a fax comunication received on Cctober 1, 1999.
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Appel | ants have appealed to the Board fromthe exam ner's
final rejection of clains 1 and 2 which constitute all the

cl aims on appeal .

Representative claim1l is reproduced bel ow
1. An image-form ng machi ne conpri sing:

an electrostatic |atent inage-bearing nenber on the
surface of which an electrostatic |latent inmage is forned;

an exchangeabl e devel opi ng unit for devel opi ng an
el ectrostatic latent image forned on a surface of an
el ectrostatic | atent image-bearing nenber, said devel opi ng
unit including a devel opi ng housi ng, a devel opi ng agent
contained in said devel opi ng housi ng, and a devel opi ng agent
application neans for applying said devel opi ng agent onto a
surface of an electrostatic |atent inage-bearing nenber;

a devel opi ng agent depletion detecting neans for
detecting the depletion of the devel oping agent from said
devel opi ng housi ng;

a counter neans that can be reset and counts the nunber
of times said developing unit is used; and

an exchange signal form ng neans that generates a
devel opi ng unit exchange signal either when said devel opi ng
agent depletion detecting neans has detected the depletion of
t he devel opi ng agent or when said counting neans has counted a
pr edet er m ned nunber.

The followi ng references are relied on by the exam ner:
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Blitzer 4, 155, 638 May 22, 1979
Fukuchi et al. (Fukuchi) 5, 220, 379 June 15,
1993

(filed July 22, 1991)
Clains 1 and 2 stand rejected under 35 U.S.C. § 103. As
to claim1, the exam ner relies upon Fukuchi alone, with the
addition of Blitzer as to claim 2.
Rat her than repeat the positions of the appellants and
the examner, reference is made to the brief and the answer

for the respective details thereof.

OPI NI ON

We sustain both rejections of clainms 1 and 2 under 35
U S C § 103.

Appel l ants' summary of the invention in the brief
correctly correlates the clained invention in claiml1 to the
features disclosed. Mre specifically, the clained devel opi ng
agent depletion detecting neans is el enent 68 in Figures 3
t hrough 5 which provides an input to the control neans or
m croprocessor 74 in Figure 5. Simlarly, the clained counter
means of claiml is elenment 78 in Figure 5. The clained

exchange signal form ng nmeans conprises the control neans 74
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in Figure 5. This is consistent wwth the disclosed invention
describing the functionality with respect to these identified
di scl osed el enents from page 14 through the top of page 17 of
the specification as filed in addition to the initial portion
summari zed at page 21 beginning at |ine 20.

Al t hough we agree with appellants' correlation of the
clainmed elenents to the features of Fukuchi at pages 6 and 7
of the brief, we do not agree with appellants' concl usion
since appellants' view of the identified teachings in Fukuch
is inconplete.

There is no dispute that the clainmed counter nmeans and
t he cl ai ned devel opi ng agent detecting neans are shown and
taught in Fukuchi. For exanple, Figure 5 of this reference
shows the process cartridge 30 provided with a counter C
provi di ng an out put counter signal S, the count of which
i ndi cates the nunber of times of use of the process cartridge
30. Simlarly, on the right portion of this figure the
devel oper repl enishnent unit 30A (Figure 1) has an output from
a sensor P as an output S indicating a need for repl acenent
of the process cartridge 30 when its |level of the encl osed

t oner becomes | ow.
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Appel l ants' reference in the brief to colum 9 of Fukuch
is correct but it is inconplete since it fails to consider the
| ogi cal operation of the control unit circuit diagramin
Figure 9. To the extent appellants' clainmed exchange signal
formng neans is said to be operative in accordance with the
| ogical OR gate as represented at page 6 of the brief and
argued at the top of page 9 of the brief, Figure 9 of Fukuch
shows an identical circuit structure corresponding to the
cl ai mred exchange signal form ng neans as the control unit in
this figure. The depicted (devel oper) replenishnent detection
i nput signal (lower left of Figure 9) conprises the signal S
exiting the Figure 5 showing in this reference. A simlar
showi ng exits the signal for detecting replacenent of the
process supplies in Figure 9 that is outputted in Figure 5 as
representative signal Sto a logical OR gate feeding the
control unit, which in turn indicates through the respective
activation of lights L2 and L3 in Figure 8 (and the top left
portion of Figure 9)the need to replenish the toner and/or
replace the entire process supplies.

This | ogical OR operation is reflected in the discussion

at colum 9, lines 62-66 and further described in accordance
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with the operation of Figure 9 and its corresponding figure
10(a) and 10(b) in association with the di scussion begi nning
at colum 10 through colum 14 in the enbodi nent associ ated
with Figure 1 of this reference. The output of the OR gate
shown in Figure 9 clearly is a single output signal feeding
the control unit in that figure. Thus, it is apparent that

t he cl ai ned exchange signal form ng means, which is disclosed
as control unit 74 in Figure 5 of the disclosed invention, is
identically disclosed in a simlar control unit in Figure 9 of
Fukuchi. Therefore, there is taught in this reference
equi val ent structure performng identical functions as clained
in representative claim1l on appeal.

As to dependent claim?2, this rejection as well is
sust ai ned. Appellants' argunents at pages 9 and 10 of the
brief rely for patentability upon the alleged deficiencies of
Fukuchi, which we have found is not deficient. Simlarly,
there is no need for Blitzer to remedy an om ssion as to
Fukuchi. Finally, appellants have not asserted any position
that the examner's position as to the conbinability of and

what Blitzer teaches are in error.
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In view of the foregoing, the decision of the exam ner

rejecting clains 1 and 2 under 35 U. S.C. 8§ 103 is affirned.
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No tinme period for taking any subsequent action in
connection with this appeal nmay be extended under 37 CFR
§ 1.136(a).

AFFI RVED

Janes D. Thonms
Adm ni strative Patent Judge

Joseph F. Ruggiero BOARD OF
PATENT
APPEALS AND

| NTERFERENCES

Adm ni strative Patent Judge

Stuart N. Hecker
Adm ni strative Patent Judge
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Thomas L. Evans

Beveri dge, Degrandi, Wil acher & Young
1850 M Street, N.W, Suite 800
Washi ngton, DC 20036
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